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FIRST AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
UNIVERSITY TERRACE BERKELEY HOMES

The Regents of the University of California, a California public corporation, ("the
Declarant") hereby makes this First Amendment to the Declaration of Covenants,
Conditions and Restrictions of University Terrace Berkeley Homes on the terms and
conditions herein stated.

RECITALS:
Declarant makes this First Amendment based on the following facts and intentions:

A. Declarant is the owner of all the real property and Improvements thereon located in
the City of Berkeley, County of Alameda, State of California, described as

Lot 1 of tract 6417 filed October 3, 1994, Map Book 214
Page 39, Alameda County Records.

B. The Declaration of Covenants, Conditions and Restrictions of University Terrace
Berkeley Homes was recorded on Octeber 11, 1994 as Recorder Series Number
94-329463 in the Official Records of the Counry of Alameda, state of California ("the
Declaration").

C. Declarant now desires to amend the Declaration.

THEREFORE, Declarant hereby declares the following:

1. Article 1, Section 1.1 of the Declaration is hereby amended by deleting subsections
), ), (p), and (r) thereof and replacing it with the following:

M "Condominium" means an estate in real property, as defined in

section 783 and 1351(f) of the California Civil Code, consisting of (i) a

unit; (i) a 1/75th undivided fractional interest in the Common Areas; (iii)

any exclusive or non-exclusive right of entry, right of pessession, easement

or easements appurtenant to such Unit over the Common Areas or other

areas as described in this Declaration, the Condominium Plan and the deed to
the Condominium; and (iv) a membership in the Association. Whenever
refarance to a Condominium is made in this Declaration, the Condominium Plan,
any deed, or elsewhere, it shall be assumed that such reference is made to the
Condominium as a whole, including each of its component elements.




0] "Condominjum Plan" means the Condominium Plan for the Project
attached hereto as Exhibit B.

(p)  "Declarant Control Period: means the period of time extending from the ~
recordation of this Declaration to the earliest of (1) that date upon which more

than seventy-five percent (75%) of the Condominiums which may be included in
the Project have been conveyed to Owners other than Declarant; (ii) the date three
(3) years after the first Condominium has been conveyed to an owner other than
Declarant; or (iii) the date upon which Declarant notifies the Owners that
Declarabnt relinquishes its rights under this Declaration and the Bylaws to appoint
and remove a majority of the members of the Board of Directors or to exercise
powers and responsibilities otherwise assigned by the Condominium Instruments to
the Association, the Board of Directors, or any officer of the Association.

(r) "Exclusive Use Common Areas" means those portions of the Common
Areas which are for the exclusive use of the Owners of particular Units in
accordance with the California Civil Code, section 1351 (i), as described in
Article 3 of this Declaration. Such Exclusive Use Common Areas include
parking stalls, balconies, private yards, storage closets and storage spaces. Each
portion of an Exclusive Use Common Areas, other than parking spaces, is
identified on the Condominium Plan by the Identifying Number of the
Condominium whose Owner enjoys an easement for the use of such Exclusive Use
Common Area, preceded by the letter designation of "B" for balcony, "PY" for
private yard, "SC" for storage closet and "S" for storage spaces. Parking spaces
shall be assigned pursuant to the assigriments specified on Exhibit C - Parking
Assignments.

2. Article 1, Section 1.1 of the Declaration is hereby amended by deleting subsection
(z) thereof.
3. Aricle 2, Section 2.3 of the Declaration is hereby amended by deleting it in its

entirety and replacing it with the following:

Section 2.3 Assignment of Fractional Interest: Each owner of a Condominium
in the Project shall have a 1/75th undivided fractional interest in the Common
Areas. Each such owner's fractional interest may not be altered or changed
and shall be specified in the deed from Declarant to each such Owner.

4. Article 13, Section 13.5 of the Declaration is hereby amended by deleting it in its
entirety and replacing it with the following:




Section 13.5 Qualified Person. A "Qualified Buyer" is a person determined to be
eligible either individually or as a member of a class by the Chancellor of UCB
in accordance with the employee housing policy and criteria of UCB, as amended
from time to time. That policy and those criteria are intended and dedicated to'
further the educational purpose of UCB by enhancing the quality of education
through retention and recruitment of faculty and senior staff members (as defined
~ by the Chancellor of UCB); therefore, the Chancellor of UCB may, in his or her
sole discretion, from time to time designate as Qualified Persons, those employees
of Declarant who are an integral part of the UCB community, and with respect to
whorn the Chancellor of UCB shall have determined that providing adequate
housing is a priority. The Chancellor of UCB may, in his or her sole discretion,
also designate as Qualified Persons current faculty and staff, and academic and
staff, and academic and staff retirees from UCB, Office of the President, UC San
Francisco, Lawrence Berkeley Laboratory and other UC facilities.

5. Aricle 13, Section 13.6 is hereby amended by deleting 1ts parag:ap.hs (2), (e), and (f)
and replacing them with the following:

Section 13.6 Conditionally Qualified Persons. The following persons
("Conditional Qualified Persons") shall be considered to be Qualified Persons ondy upon
the conditions and for the pericds of time specified in this Section:

{(a) Any Qualified Owner shall continue to be quaiified until the expiration
of two (2) years following the date on which such person shall cease to have been
a Qualified Person as defined in Section 13.5, above;

(e) A Qualified Owner's spouse who acquires the sole rights of occupancy

of a Unit pursuant to any marital settlement, proceeding or decree shall be a
Qualified Person for a period of two (2) years from the date of such settlement,’
proceeding or decree;

(f) A co-Owner of a fifty percent (50%) or less undivided interest in a
Condominiurn who resides in such Condominium during the lifetime of a Qualified
Owner shall be a Qualified Person for a period of two (2) years from the death of
such Qualified Person;

6. Article 14 is hereby amended by deleting its paragraphs (d) and (e) and replacing them
by the following:



(d

(e)

If Declarant rejects said offer or does not respond with fifteen (15) calendar days,
an Owner wishing to sell or transfer an interest in the Condominium may, by
appropriate notices or advertisement, documentation of which shall be promptly
delivered to Declarant, offer the Condominium for sale for a period of sixty (60)
calendar days, at the price and on the terms and conditions set forth in Section
14.2, to any Qualified Person as defined in Section 13.5. An offer made pursuant
10 this Section shall remnain open until accepted or, in the absence of an
acceptance, for sixty (60) calendar days from the date of publication of the
original notice or advertisement.

If an Owner's offer pursuant to Section 14.1 (d) above, is not accepted within
sixty (60) calendar days after it is made, and if the owner still wishes o sell or
rransfer an interest in the Condominium the Owner shall give notice to Declarant
of his or her intention and provide Declarant with the opportunity to agree to
purchase the Condominium for a period of fifteen (15) calendar days at a price and
on terms which are not more favorable to the Owner than Owner's original offer
made pursuant to Section 14.1 (a) above. After the expiration of the &fteen (15)
calendar day pericd, the Owner may offer the Condominium for sale on the open
market at any price, and on any terms. Such an offer by an Owner following
expiration of not fewer than ninety (50) calendar days from the receipt of the mutial
notice to Declarant given by Owner pursuant to the Section may be made to any
persor, without respect to "qualification” under Article 13. Any such person who
purchases the Condominium shall, however, be bound by all the provisions of this
Article 14 respecting subsequent resale of the Condominium.

2 Exhibit B to the Declaration, the Condominium Plan, shall be amended by repiacing
the existing page 9 thereof with a new page 9 in the form attached :o this Amendment to
correct the designation of storage closet 47. Additionally, page 17 (Parking
Assignments) corrects the locations of parking spaces 35 and 56.

8. Exhibit C is hereby amended by deleting it in its entirety and repiacing it with Exhibit
C attached and made a part hereof.

9. Except as expressly stated hereir, all of the provisions of the Declaration are restated
and affirmed and shall remain in full force and effect.

10. This First Amendment to Declaration of Covenants, Conditions and Restrictions shall
be effective upon the date of its recordation in the Official Records of the County of
Alameda, state of Califorrua.




IN WITNESS WHEREOF, the undersigned has execuied this First Amendment to
Declaration of Covenants, Conditions and Restrictions of University Terrace Berkeley
Homes on this __1 9 ?‘aa}r of June, 1996.

DECLARANT

THE REGENTS OF THE
UNIVERSITY OF CALIFORNIA
A California public corporation

//"7%’;“‘4_ AEFES/IN AS TO FORMA

/
teven M, Mathews
L/{ - e C__ 4*
hs: Director - Office of Loan Programs UNIVERSITY SN OF I 2IneTs
OF THE UNIVISSITY CF CALFCANA

CERTIFICATION OF BALLOTS

THE UNDERSIGNED hereby certifies receipt of 2 sufficient number of ballots in the
affirmative from Class A and Class B Owners of University Terrace Berkeley Homes in
the matter of amending Articles 1, Section 1.1, Subsections (j), (), (p), (r), (2); Article 2,
Section 2.3; Article 13, Sections 13.5 and 13.6; Article 14, Subsections (d) and (e);
Exhibit B, page 9 and page 17, and, Exhibit C of the CC & Rs. The number of ballots cast
by each class of Owners exceeds the required 75% majority vote by each class of Ovwmers,
per Article 17.2 of the CC & Rs. \

Dated: 04 / Z0 / 9y By M{/ﬁftﬁ/{/l//%ww Zé{ \
- Juiia Badal-Chamaki

Secretary
University Terrace Berkeley

Homeowners Association




ALL-PURPOSE ACKNOWLEDGMENT

State of California

.- “
County of BA AL s

—
: Ry . . ..
g 5 Ny ", A . St

s - —_
- , 197  before me, __ —ari N e et e

On__ .-

vt -

, personally appeared = ¢ ve N sl il s o ,
personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument

WITNESS my hand and cofficial seal.

W—&M—Q—&-&—A—Q—ﬁ—f
SRl JAY VALANCY

Comm. #1010870 g
ROTARY PUBLIC CALIFORNI

Y CONTRA COSTA COUNTY

Comm. Expews Dac. 5 1897 =




State of CALIFORNIA
Countyof alameda

On __zune 20,1596 , before me, the undersigned, a Notary Public in and for said County and State,
~ersenally appeared

Julia Badal-Chamaki

personally known to me

OR
T proved to me on the basis of satisfactery evidence

to be the persen(s) whose name(s) is/are subscribed to the within instrument, anc acknowledged to me that he/she/they

executed the same in his/herfheir authorized capacity(ies), and that by his/herftheir signature(s) on the instrument the per-
son{s), or the entity upon behalf of which the persen(s) acted, executed the instrument.

WITNESS my hand and official seal. ' }_
. i - /

= Z
J.HUTTY /u'g : 2 N Notary Publi
y Corm. 21020758 o / // Y ¢
CINOTARY PUBLIC  CALFGAN —
; ALAMEDA CSUNTY J. Butty Q

[Seai} 1 B Comm, Exorres waren 30, 19547

(Printed Name)

¥ commission expires:




DECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS

FOR

UNIVERSITY TERRACE BERKELEY HOMES




TABLE OF CONTENTS

Page

ARTICLE 1 - DEFINITIONS, EXHIBITS AND INTERPRETATION ............ 2
Section 1.1 DeflMItiONS & vvurier e i it e tiaecaaeaneeaanetennnnann 2
(a) L - e & 2
(b)  mArchitectural Review Board" or "ARB" ... ... . ...l 2
(c) AT e L i i i i e e e ettt 2
(d)  MASSOCIANOMM ...t ieeaeeaaas 2
(e) " Association Rules™ ... i 2
() nBoard of Directors” or "Board™ ...... . i 2
(8)  MBYlaWS" e 2
(B)  "COmUMION ATEaS™ L. .ttt ir et a ettt s 2
(i) "Common Areas Lease™ .. . ... . it i i i 2
) vCondominium" ... e 3
(k)  "Condominium InsStruments™ ... ...t 3
(1) "Condominium Plan" ....... b e e 3
(M) MO MY e 3
(n) "CurrentDollars™ ... . i 3
(0)  MDeclarant L. .3
(p)  "Declarant Control Period™ ... ... 3
(g)  MDeclaration ... 4
(r) nExclusive Use COMMOn ATea8" L. ittt 4
(s) "Ground Lessor L e 4
(t) nTdentifving Number™ ... e 4
() L - o e P 4
(v) L o ol o= 4
(W) MMOTIZage N e 4
(x) Y Ve B =< ==L 4
(y) "Owmer" . . ... P 5
(z)  "Percemtage Interest™ . ... ... i 5
(33)  MPEISOMM e e 5
(bb) "Project" or "Development™ ... ... ... 5
(cc) ™Rules and Regulations™ .. ... . . 5
(dd) "Single Family" ... e 5
(82)  MURI Y L et e e 5
Section 1.2 EXRiDITS it i e e e 5
Section 13 Interpretation of Declaration .. .. ... iii it 6
ARTICLE 2 - ESTABLISHMENT OF THE CONDOMINIUM ................. 6
Section 2.1 Submission of Property and Division into Estates .......... 6
Section 2.2 Recordation of Condominium Plan . ...... ... ... .. ..., 6
Section 2.3 Assignment of Percentage Interest . . . ................... 7

University Terrace CCRRSS.FL
/29794 -1-




ARTICLE 3 - UNITS, EASEMENTS AND RESERVATIONS

University Terrace CCRRSS.FML

.................. 7

Section 3.1 L85 2§ L 7
Section 3.2 Nonexclusive Easements .. v ittt e tmneeennnnn. 8
Section 33 Exclusive Use Common Areas . ....oviv ... e 9
Section 3.4 Encroachments ............. e et ettt 10
Section 3.5 Power to Grant Easements ... iuinneinennninuennnnn. 10
Section 3.6 Reservations for Sales and Management Purposes ......... 11
Section 3.7 Reservation for Remtal Purposes ... . oo, 11
ARTICLE 4 - USE RESTRICTIONS ...ttt it ittt it s eeeaaan 11
Section 4.1 Business Usage Prohibited ....... ... .. ... . ... ...... 11
Section 42  Liquid Furmiture ... ... . i i i i, 12
Section 4.3 Hardwood FIloors ..ottt et e e e e e e 12
Section 4.4 Signsand Flags .. ..o oottt it e i e 12
Section 4.5 (O3] () o=} + SO 12
Section 4.6 PSS e e e e e e e 12
Section 4.7 Offensive ACHVITIES ottt it i ettt 12
Section 4.8 Owner Negligenee . ottt it i 13
Section 4.9 Trash Disposal .. .o i e 13
Section 4.10  OQuside Launderingand Drying ... oo oo 13
Section 4.11  Prohibited ReSUCHONS & v vttt ettt et e ettt ae ereee e 13
Section 4.12  SIOTagE ..t it e e 13
Section 4.13  Antenna and Clothesline .. . ... ... i .. 13
Section 4.14  Personal Business Records Permitted ... .. ... ... ..... 13
Section 4.15  Vehiclesand Parking . ... i it e 14
Section 4.16  Restrictions Applicable to Guests,etc . ................. 4
Section 4.17  Fences and SCreens & .ottt it e e e e e 14
Section 4.18 Gasor Liguid Storage . . ... i . 14
Section 4.19  Potted Plants ...t e e e 14
Section 420 Diseased Plants ... oot it it e e i4
Section 421  Climbing VInes ... ..t e e 14
Section 422  Plants in CoOmmMOn ATCaS .o vttt it tes e taea e, 15
Section 423  AlETAUOMS 4t ittt it ettt e te e et 15
Section 424 Effect on InsuUrance ...t in ittt ettt et e e, 15
Section 4.25 Delegationof Use ... ... i i 15
Section 4.26 Single Family Use . ... .. il i, 16
Section 427 Indemniflcation .. .. i ittt it et e e e e 16
Section 4.28 Enforcement and Remedies ........ .. .. ..., 16
ARTICLE 5 - MAINTENANCE AND ALTERATIONS ... .. i, 16
Section 5.1 Owmer's Responsibilities .......... .. .. ... .. ..... 16
Section 5.2 Association's Responsibilities ...... ... oo oL 17
ARTICLE 6 - TAXES AND ASSESSMENTS ...ttt ittt e e e e 17
Seciion 6.1 Separate ASSESSMENIS .« ottt oo imeman it eanene e 17
Secton 6.2 Payment Prior to Segregation ............... ..., 17

-ii-




ARTICLE 7 - THE ASSOCIATION
Section 7.1
Section 7.2
Section 7.3
Section 7.4
Section 7.5

ARTICLE 8 - ASSOCIATION MEMBERSHIP AND VOTING

ARTICLE 9 - ASSESSMENTS

Section 7.6

Section 7.7
Section 7.8

Section 7.9

Section 7.10
Section 7.11
Section 7.12
Section 7.13
Section 7.14

Section 7.15
Section 7.16
Seciion 7.17
Section 7.18

Section &.1
Section 8.2
Section 8.3
Section 8.4
Section 8.5

Section 9.1
Section 9.2
Section 9.3
Section 9.4
Section 9.5
Section 9.6
Section 8.7
Section 9.8
Section 9.9
Section 9.10
Section 9.11
Section 9.12
Section 9.13
Section 9.14
Section 6.15
Section 9.16

------------------------------------

Incorporation
Action By Board, Officers, and Designees
General Statement of Powers
Rights of Assessment
Right To Establish Rules

Right To Impose Sanctions
Right of Delegation
General Statement of Duties
Repair and Maintenance of Common Areas and Exclusive
Use Common Areas
Contracts for Goods and Services

Payment of Taxes and Assessments
Furnishing of Utilities
Securing Insurance
Preparation and Distribution of Financial Information and
Governing Instruments
Other Duties
Limitations on Authority of Board and the Association
Limitation on Liability of Directors and Officers
Inspection of Books and Records

....................................
...............
........................
..............................
...........................

..........................
...............................

-------------------------

...............................
.....................

....................
------------------------------

--------------------------------

.............................
....................................
.....
..........

---------------------

Membership Appurtenant to Ownership
Approval by a Specified Percentage of Owners
Voting
Joint Ownersnip Votes
Cumulative Voting

................
...........
.........................................
.............................

................................

........................................

............................

Payment of Assessments
Initial Working Capital Payment
Limited Exemption During Construction
Personal Obligation of Owner

Scope of Assessment Authority
Regular Assessments
Special Assessments

Allocation of Assessments
Assessment Period
Due Date, Late Charges, and Interest
Estoppel Certificates
Enforcement of Assessments
Creation of Assessment Lien
Foreclosure Under Assessment Lien
Waiver of Homestead Protection . .....................
Common Areas Interest

----------------------

----------------

........................

.......................

--------------------------------

--------------------------------

...........................

................................

------------------

-------------------------------

-------------------------

.........................

...................

----------------------------

University Terrace CCEIRSS.FWL

Q29794

-i1i-




ARTICLE 10 - INSURANCE

ARTICLE 11 - DESTRUCTION OF IMPROVEMENTS

ARTICLE 12 - CONDEMNATION; PARTITION

Section 10.1
Section 10.2
Section 10.3
Section 10.4
Section 105
Section 10.6
Section 10.7
Section 10.8
Section 10.9

Section 10.10

Section 10.11

Section 10.12
Section 10.13
Section 10.14

Section 11.1
Section 11.2

Secton 11.3

Section 11.4
Section 11.5

Section 11.6

Section 11.7
Section 11.8

Section 12.1

-----------------------------------------

Liability Insurance
Fire and Casualty and Demolition Insurance
Appointment of a Trustee
Ovwmer's Insurance ... ... .. T
Workers' Compensation and Other Association Insurance

Adjustment of Losses
Distribution to Morigagees
Director and Officer Liability Insurance
Fidelity

--------------------------------

.............

---------------------------

..............................
..........................
................
.........................................
.....
.................................
-------------------

-------------------------

------------------------------

---------------------

Minor Repair and Reconstruction
Destruction When Insurance Proceeds Exceed Eighry-Five
Percent (85%) of Reconstruction Costs
Destruction When Insurance Proceeds Are Less Than
Eighty-Five Percent (85%) of Reconsiruction Costs
Repair and Reconstruction of Improvements
Purchase in Case of an Election Not To Rebuild;
Restoration of Site

.....................
-----------------

--------

-------------

--------------------------------
.....................
......................

...............

Condemnation

-----------------------------------

-------------------------

ARTICLE 13 - SPECIAL RESTRICTIONS UPON

POSSESSION, OCCUPANCY AND USE OF UNITS

Section 13.1
Section 13.2
Section 133
Section 13.4
Section 13.5
Section 13.6
Section 13.7
Section 13.8
Secuion 13.9

Purpose
[RESERVED]
[RESERVED]
Qualified Use

---------

...............................

-----------------------------------

-----------------------------------

....................................

.« e

-------------------------------

----------------------

----------

-----------------------------------

---------------

Urtiversity Terrace CCLRSS. FNL

929194

-lv-

33
33
33

335
35
36
36
36
36
36
36
37
37

37
37

37




Section 14.1
Section 142
Section 143
Section 14.4
Section 14.5
Section 14.6
Section 14.7
Section 14.8
Section 14.9

Section 14.10
Section 14.11

ARTICLE 15 - PROTECTION OF MORTGAGEES

Section 15.1
Secuion 15.2
Secuon 153
Section 15.4

ARTICLE 17 - AMENDMENT OF DECLARATION

Section 17.1
Section 17.2
Section 17.3
Section 17.4

Section 17.5

ARTICLE 14 - LIMITATIONS ON TRANSFER OF CONDOMINTUMS .. .... ...

------------------------------

Right of First Refusal

Closing Payment ..... ... .. .. ... ... ...... ... ..
Secured Parties ..... .. ... ... . .
Approved Purchasers
Cerufication of Status
Leasing . ...

----------------------

------------------------------

------------------------------

------------------------

-------------------------------

Mortgage Permited

Notice to Board of Directors . ... ... ounnonn oo,
Subordination
Control of Amendment or Revocation of Condominium

Instruments ... ...

....................................

Section 155 Restrictions on Certain Changes .................... ..
Section 15.6  Right to Examine Books and Records ....... .. e
Section 15.7  Priority in Distribution of Insurance and Condemnation
Proceeds ... ... .
Section 15.8  Status of Improvements . . ... ... ..o
Section 15.9  Notices to Morigagees .................. .. ... ... ...
Section 15.10 Lien Not Invalidated .. ... .. ........ . ... . ... .. . .
Section 15.11 Status of Loan to Facilitate Resale . ............ ... .. .
Section 15.12 Right to Appearat Meetings . ................. ... ..
Section 15.13 Right to Furnish Information . ....... ... .. ... ... . ..
ARTICLE 16 - ARCHITECTURAL CONTROL . ... ... 0
Section 16.1  Architectural Restrictions ..................... ... ...
Section 16.2  Architectural Review Board . ............. .. ... ... . . .
Section 163 No Waiver .. ... ... ... . .. .
Section 16.4  Disclaimer of Liability ......... ... ... ... ... .. ... .
Section 165 Fimal Action ....... . ... ... .
Section 16.6  Variances ...........oinunie

------------------------

Amendment Before Close of First Sale
Amendment After Close of First Sale

Reliance on Amendments
Amendments to Conform to Secondary Market
Reguirements

-----------------

------------------

---------------------------

------------------------------------

----------------------------

brniversity Terrace CLLIRSS.FNL




ARTICLE 18 - TERMINATION OF DECLARATION ... ..... ... .. 57

ARTICLE 19 - MISCELLANEOUS PROVISIONS .......ouuiin . 57
Section 19.1  Future Construction ..........evveunnnnnnn .. 57
Section 19.2  Assignment of Declarant's Rights . .................... 57
Section 193 Captions .. ........cu.uienn.... et ieereeeseaaa 57
Section 19.4  Severability .. ... ..t e 57
Section 19.5 Cumulative Remedies; Waiver ....................... 57
Section 19.6  Violations as Nuisances .. ....ooveennennn ... 57 -
Section 19.7 [RESERVED] .. ..ivuiiiiniia e 57
Section 19.8  Comstruction . ... ..iuuuiu it L 57
Section 19.9  Wailver .. ... .ttt e 58
Section 19.10 Notices .. ...ttt 58
Section 19.11 Notice of Transfer ........oiiuuenennnnnn ... 58
Section 19.12 Genderand Number . ... ... 58
Section 19.13 Binding Effect .. ... ..ot 58
Section 19.14 Limitation on Obligations . ........oveereennnnnnn ... 58

EXHIBITS

EXHIBIT A - Description of Land
EXHIBITB - Condominium Plan
EXHIBIT C - Assignment of Percentage Interest

University Terrace CCLRSS . FAL
9/29/946 Vi~




DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS |
FOR UNTVERSITY TERRACE BERKELEY HOMES

CITY OF BERKELEY
COUNTY OF ALAMEDA, STATE OF CALIFORNIA

THIS DECLARATION is made September 30, 1994, by THE REGENTS OF
THE UNIVERSITY OF CALIFORNIA, z California public corporation ("Declarant").

Declarant is the owner of that certain real property located in the City of
Berkeley and County of Alameda described in Exhibit A to this Declaration (the
"Land"). Declarant has improved or intends to improve the Land by constructing on it
improvements containing seventy-five (75) dwelling units and other facilities in
accordance with plans and specifications on file with the City of Berkeley. By this
Declaration, Declarant intends to esieblish 2 plan of condominium ownership for the
Project, pursuant to which an undivided fractional leasehold interest underlying each
owner's fee interest in a Condominium will be transferred 1o each such owner.

Consistent with the requirements of section 1351(e) of the California Civil Code,

Declarant has consented to the recordation of a condominium plan for the Project and
has caused such Condominium Plan to be duly executed on behalf of Declzrant.

DECLARATION

Declarant declares that the Project is, and shall be, held, conveyed, hypothecated,
encumbered, leased, rented, used and occupied subject to the following limitations,
reservations, restrictions, easements, covenants, conditions, servitudes, liens and charges,
ali of which are declared and agreed to be in furtherance of a plan of condominium
ownership as described in California Civil Code, sactions 1330 through 1372, for the
subdivision, improvement, protection, maintenance, 2nd sale of Condominiums within the
Project, and all of which are declared and agreed to be for the purpose of enhancing,
maintaining and protecting the value and attractiveness of the Project. All of the
limitations, restrictions, easements, reservations, covenants, conditions, servitudes, Hens
and charges shall run with the land, shall be binding on and inure to the benefit of all
parties having or acquiring any right, title or interest in the Project, and shall be binding
on and inure to the benefit of the successors in interest of such parties. Declarant
further declares that it is the express intent that this Declaration satisfy the requirements

of Califormia Civil Code section 1335.

University Terrsce CLEIRSS.FNL
F/29/94 -1-




ARTICLE 1 - DEFINTTIONS, EXHIBITS AND INTERPRETATION

Section 1.1 Definitions. As used in this Declaration:

(a) "Act" means sections 1350 through 1372 of the California Civil Code, as
now in effect and as the same may from time to time be amended, replaced or
supplemented.

(b)  "Architectural Review Board" or "ARB" means the architectural review
board established pursuant to Section 16.2 hereof.

(c) "Articles” means the Association's Articles of Incorporation, as the same
may from time to time be amended.

(d)  “Association" means the University Terrace Berkeley Homeowners
Association, a Czlifornia nonprofit mutual benefit corporation, and its successors and
assigns.

{e) "Association Rules” means the rules and regulations, adopted by the
Board from time to time regulating the use and enjoyment of the Common Areas.

63, "Board of Directors” or "Bozard" means the Board of Directors of the
Association.
(&) "Bylaws" means the Association's Bylaws, as the same may from time to

time be amended.

(h) “"Common Areas" means the leasehold interest in the entire Project which
is created by the Common Areas Lease, excepting therefrom all Units as defined in this
Declaration, as shown on the Condominium Plan. The Common Areas shall include,
without limitation, the Project's structures (except for the Units), the leasehold rights in
the Land upon which the structures are located, the air space above such structures, all
bearing walls, columns, floors, roofs, slabs, foundations, common stairways and hallways,
reservolrs, tanks, pumps, air ducts, and other central services equipment, pipes, ducts,
flues, chutes, conduits, wires, and other utility instaliations, wherever located, servicing
more than one Unit (except the outlets thereof when located within and senvicing only a
particular Unit), lawns, pavement, trees, all other Jandscaping on the Land on which the
Project's structures are located, parking and storage spaces, if any, and the structures,
railings and enclosures of balconies, decks, private yards and entryways.

(i) "Common Areas Lease" means that certzin Common Areas Lease dated
September 30, 1994, by and between The Regents of the University of California and the
Association as lessee subject 10 various conditions, including the Association's consent to
this Declaration, a copy of which Common Areas Lease was recorded on
1964, as Instrument No. , Official Records, Alameda County Rccordcr

Alameda County, Califormia.

University Terrace CCIRSS . FNL
9/29/%4 .2-




§)] "Condominium"™ means an estate in real property, as defined in sections
783 and 1351(f) of the California Civil Code, consisting of (i) a Unit; (i) a Percentage
Interest in the Common Areas; (iii) any exclusive or nonexclusive right of entry, right of
possession, easement or easements appurtenant to such Unit over the Common Areas or
other areas as described in this Declaration, the Condominium Plan and the deed to the
Condominium; and (iv) 2 membership in the Association. Whenever reference to a
Condominium is made in this Declaration, the Condominium Plan, any deed, or
elsewhere, it shall be assumed that such reference is made to the Condominiumas a
whole, including each of its component elements.

(k)  "Condominium Instruments" means this Declaration, the Articles, and the
Bylaws, together with any supplements, amendments, exhibits, schedules, or certifications
thereto.

O "Condominium Plan" means the Condominium Plan for the Project
recorded on October 3, 1994, as Instrument No. 94-322439, in the official records of the
County Recorder of Alameda, Czlifornia, pursuant to section 1351(e) of the California
Civil Code. A copy of the Condominium Plan is attached as Exhibit B. In the evant of
any conflict between Exhibit B and the recorded Condominium Plan, the recorded
document shall control. ‘

(m) "Convey", when applied 10 a Condominium, means the due execution of a
valid deed to a Unit by an owner and an assignment of such owner's leasehold interest
in the Common Areas.

(n)  "Current Dollars™ means any dollar amount siated herein multiplied by
the quotient obtained by dividing (i) the level of the "National Consumer Price Index for
All Urban Consumers, All Ttems® (1982-84=100) {commonly known as the "CPI.U")
prepared and published by the United States Department of Labor, Bureau of Labor
Statistics, as of the date of compuration by (i), the level of the CPI-U as of the date of
recordation of this Declaration; provided, however, that should the CPI-U cease 10 be
published, the above-described computation shall be made using such other successor or
reasonably comparable index as shall be determined by (A) Declarant during the
Declarant Control Period, and (B) the Ground Lessor following termination of the
Declaran: Control Period. '

(0)  "Declarant" means The Regents of the University of California, a
California corporation, and its successors and assigns, if such successors and assigns are
duly assigned the rights of Declarant pursuant to Section 19.2 of this Declaration.

(p)  "Declarant Control Period" means the pericd of time extending from the
recordation of this Declaration to the earliest of (i) that date upon which more than
seventy-five percent (75%) of the Condominiums which may be included in the Project
have been conveyed to owners other than Declarant; (ii) the date two (2) years after the
first Condominium has been conveyed to an owner other than Declarant: or (1ii) the date
upon which Declarant notifies the owners that Declarant relinquishes its rights under this
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Declaration and the Bylaws to ‘appoint and remove 2 majority of the members of the
Board of Directors or to exercise powers and responsibilities otherwise assigned by the
Condominium Instruments to the Association, the Board of Dlrectors or any officer of
the Association.

() "Declaration" means this Declaration of Covenants, Conditions, and
Restrictions and includes, as the context requires, its amendments, modifications, or
supplements.

(r)  "Exclusive Use Common Areas" means those portions of the Common
Areas which are for the exclusive use of the owners of particular Units in accordance
with the California Civil Code, section 1351(i), as described in Article 3 of this
Declaration. Such Exclusive Use Common Areas include parking stalls and storage
spaces. Each such Exclusive Use Common Arez is identified on the Condominium Plan
by the Identifying Number of the Condominium whose owner enjoys an easement for the
use of such Exclusive Use Common Areas, followed by the letter designation of "Pn,
"P-1," or "P-2" for parking stalls, "GP" for guest parking spaces, "S" for storage
spaces, and "Y" for yards.

(s) "Ground Lessor™ means The Regents of the University of California, its
SUCCessOrs Or assigns, in its capacity as Lessor under the Common Areas Lease.

(1 "Identifving Number" means one or more letters or numbers included in
the Condominium Plan that identify only one Condominium in the Project.

(u)  "Land" means the real property, exclusive of any improvements thereon,
as described in Exhibit A to this Declaration, leased for the purpose of creating
leasehold interests to be submitied to this Declaration.

(v)  "Member" means every person or entity holding a membership in the
Association.
(w) "Morigage" means a mortgage or deed of trust encumbering a

Condominium or other portion of the Project. A "First Mortgage” means a Mortgage
having priority of security over all other Morngages encumbering the same

Condominium.

(x)  "Mortgagee" includes the beneficiary under a deed of trust. An
"Institutional Morigagee" means a Mortgagee that is (i) a bank or savings and loan
association or mortgage company, or other entity chartered or licensed under federal or
state laws whose principal business is lending money on the security of real property or
investing in such loans; (ii) any insurance company; (iii) any private or governmental
agency or instrumentality, including without limitation, the Federal National Mortgage
Association and the Federal Home Loan Mortgage Corporation, engaged in secondary
market transactions with respect to real estate loans; and (iv) Declarant. A "First
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Mortgage,” "First Mortgagee,™ or "First Institutional Mortgagee™ means the beneficiary
of a First Mortgage.

{y) "Owner" means each person or entity holding a record ownership interest
in a Condominium, including Declarant. "Owner” shall not include any person or entity
who holds an interest in 2 Condominium merely as security for the performance of an
obligation.

(z) "Percentage Interest" means the percentage of undivided leasehold
interest in all or a portion of the Common Areas pursuant to the provisions of Section
2.3 of this Declaration.

(az) "Person" means a natural person, corporation, partnership, association,
trust, or other entity capable of holding title to real property, or any combination
thereof.

(bb) "Project" or “Development" means the Land and all improvements on the
Land, as subjected to the Common Areas Lease, collectively known as University
Terrace Berkeley Homes, reserving therefrom Declarant’s reversionary interest in the
Land and improvements, as further described in Section 2.1 of this Declaration.

(cc)  "Rules and Regulations" means those rules and reguiations adopted by the
Association or its Board, including any amendments thereto governing the use and
occupancy of the Project

(dd) "Single Family" means one or more persons, each related 1o the other by
blood, marriage or adoption, or a group of not more than six (6) persons, not so related,
together with his, hers, or their domestic servants, maintaining 2 common household.

{(ee) "Unit" means a separare estate in space as defined in California Civil
Code section 1351(f) and as described in Section 3.1 of this Declaration. A Unit consists
of all those component elements bearing the same Identifying Number designation in the
Condominium Plan. The Identifying Number designation of a component element
coincides with the number of that Unit of which it is a part. Whenever reference is
made to any of the Units, it shall be construed that reference is made to the Unit as a
whole and to each and all of its component elements. The Units and their respective
boundaries are further described in Section 3.1 of this Declaration, in the Condominium
Pian, and in deeds conveying Condominiums, except that in interpreting deeds and plans,
the existing physical boundaries of a Unit or of a Unit reconstructed in substantial
accordance with the original plan shall be conclusively presumed to be its boundaries,
rather than the description expressed in the deed or Condominium Plar, regardless of
minor variance berween boundaries shown on the Condominium Plan, or in the deed
and those of the building and regardless of settling or lateral movemen: of the building.

Section 1.2 Exhibits. All exhibits to this Declaration and all attachments
thereto are hereby incorporated by reference in this Declaration.
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Section 1.3 Interpretation of Declaration. The terms, covenants, conditions,
and restrictions set forth in this Declaration, the Bylaws, and the Articles are intended to
be construed to be consistent with the terms, covenants, conditions, and restrictions set
forth in the Common Areas Lease. In the event of any conflict in interpretation, the
terms, covenants, conditions and restrictions contained in the Common Areas Lease shall

control.

ARTICLE 2 - ESTABLISHMENT OF THE CONDOMINIUM

Section 2.1 Submission of Propertv and Division into Estates.

(a)  Declarant does hereby submit and subjact the leasehold estate in the
Common Areas created by the Common Areas Lease, together with all improvements,
easements, and rights created pursuant thereto, to the provisions of the Act and to this
Declaration, and hereby creates with respect to such property Condominiums to be
known as "University Terrace Berkeley Homes."

(b)  An Owner shall not be entitled to sever his or her Condominiuvm from
membership in the Associztion and shall not be entitled 10 sever his or her
Condominium and membership from his or her undivided interest in all or a portion of
the Common Areas for any purpose. None of the component interests in a
Condominium can be severzlly sold, conveved, encumbered, hypothecated, or otherwise
dealt with, and no violation or attempred violation of this provision shall be effective.
No Owmer can sever any easement appurtenant to his or her Unit over the Common
Areas from his or her Condominium, and any attempt to do so shzall be void. It is
intended by this provision to restrict severability under section 1358 of the Czlifornia
Civil Code, as now in effect or as hereinafter amended or replaced.

(c)  Any conveyance of a Unit or any portion of it by an Owner shall be
presumed to convey the entire Condominium of which such Unit is an element.

(@) Every contract of sale, deed, lease, mortgage, deed of trust, or other
instrument recorded in the Official Records of the County Recorder of Alameda County,
California, and affecting any Condominium created hereby shall describe it by its
Identifying Number, followed by the name "University Terrace Berkeley Homes,"
followed by specific reference to this Declaration, and followed by specific reference to
the Condominium Plan. Every such contract or sale, deed, lease, mortgage, deed of
trust, or other instrument shall expressly indicate that it is subject to and subordinate to
this Declaration. As used in this subsection (d), "specific reference” means book and
page recording data from the Official Records of the County Recorder of Alameda

County, California.

Section 2.2 Recordation of Condominium Plan. Prior to conveyance of any
Condominium, Declarant shall cause the Condominium Plan to be recorded in the
Official Records of the County Recorder of Alameda County, California, pursuant to the
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requirements of section 1351(e) of the California Civil Code. Such Condoim’nium Plan
shall contain all of the information required by and otherwise conform to the
requirements of said section 1351(e).

Section 2.3 Assignment of Percentage Interest. Each Owner of a
Condominium in the Project shall have a percentage of undivided leasehold interest in
the Common Areas that shall be determined by dividing the total square footage of floor
space in such Unit by the total square footage of floor space of all Units, such result to
be carried to the fourth decimal place, as set forth in Exhibit C hereto. Each such
Owmer's percentage of undivided leasehold interest in the Common Areas may not be
altered or changed, and shall be specified in the deed from Declarant to each such
Owmer. '

ARTICLE 3 - UNITS, EASEMENTS AND RESERVATIONS

Section 3.1 Unizs.

(a)  The boundaries of eack Unit {including any sub-elements thereof as may
be designated on the Condominium Plan) shall be the interior surfaces of the perimeter
walls, floors, ceilings, windows and doors, where they exist and otherwise to the Inclined,
vertical or herizonial planes, or curved surfaces, as the case may be, at the limits of the
dimensions shown on the Condominium Plan. The Unit includes both the portions of
the building so described, and not exciuded in Section 3.1(c) hereof, and the air space so
encompassed. The Unit includes all fixwures, outlets, appliances, heaters, air
conditioners, if any, and similar devices located within and servicing only the particular
Unit, or such device, wherever located, if designated on the Condominiumn Plan s 2 part
of the Unit.

(b)  The boundaries of that portion of a Unit designated on the Condominium
Plan as a balcony, deck, private yard, patio or entryway, if any, shall be the adjoining
exterior surfaces of the walls, windows, doors, overhangs and ceilings of the structure of
the Common Area and where the balcony, deck, patio or entryway is not so adjoined, the
boundaries are the inclined, vertical or horizontal planes, or curved surfaces, as the case
may be, at the limits of the dimensions for the panticular balcony, deck, patio or
entryway shown on the Condominium Plan. The balcony, deck, patio or entryway shall
include only the air space and finished floor or ground surface within, but not the other
portions of the Project, Common Areas and surfaces thereof described by or contained
within the boundaries of the balcony, deck, patic or entryway.

(¢}  The following are not part of a Unit: bearing walls, columns, floors, roofs,
slabs, foundations, common stairways and hallways, reservoirs, tanks, purnps, air ducts
and other central services equipment, pipes, ducts, flues, chutes, conduits, wires and
other utility installations, wherever located, servicing more than one Unit (except the
outlets thereof when located within and servicing only 2 particular Unit), parking spaces
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and storage spaces, if any, and the railings and enclosures of balconies, decks, patios or
entryways,

ection 3.2 Nonexclusive Easements.

(a)  Every Owner has a nonexclusive easement of use, enjoyment, ingress,
egress, and support in, to, and throughout the Common Areas and any improvements or
facilities on those Common Areas. Such nonexclusive easements, kowever, shall be
subordinate to, and shall not interfere with, exclusive easements over the Exclusive Use
Common Areas. Each such nonexclusive ezsement shall be appurtenant to the
respective Unit and shall pass, as part of the Condominium, with the title to the Unit.
Nonexclusive easements also shall be subject to the following rights and restrictions:

(i) The right of the Assaciation 10 adopt and to enforce the Association
Rules and Regulations, including but not limited to, rules regulating the number of
guests In and the use of the Common Areas, subject to Sections 4.1 and 7.5 of this
Declaration.

(i) Subject to the provisions of this Declaraticn, the right of the
Association 10 borTOW money to improve, repair, or mainizin the Common Areas.

(iif) The right of the Association to assign, rent, license, or otherwise
designate and control use of any unassigned parking and storage spaces within, and any
recreaticnal facility situated upon, the Common Areas, 2nd o charge reasonable fees for
admuission and use.

(iv) Thne right of the Association to suspend the right of an Owner to use
any recreational or other facility in the Common Areas as provided in Section 7.6 of this
Declarzation.

(v) The rights of Declarant, until termination of the Declarant Control
Period, and thereafier the Association, to assign or delegate 1o Declarant or any
governmental entity, including Declarant, or to contract with any private security patrol
company to provide police or security service in the Project, or to maintain any driveways
or paved areas within the Common Areas.

(b)  Each Condominium (including specifically the Unit) or the Common
Areas, as the case may be, shall be subject 10 the following rights of entry and use:

(i) The right of Declarant or its designees 1c enter upon any portion of the
Project to construct the improvements thereon and to make repairs and remedy
construction defects, provided that such entry shall not unreasonably interfere with the
use or occupancy of any occupied Unit unless authorized by its Owner, which
authorization shall not be unreasonably withheld. This right of entry shall be immediate
in the case of an emergency originating upon or threatening any Unit, whether or not its
Ovwmer is present.
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(if) The right of Declarant to modify, alter, remove, or improve defective,
obsolete, or nonfunctional portions of the Common Areas, including without limitation,
any equipment, fixtures and appurtenants, when in Declarant 's sole judgment it is
necessary or desirable to do so, until the later of the expiration of any applicable
warranty period or the Declarant Control Period.

(iii) The right of the Association, or its agents, to enter any Unit to cure
any violation or breach of this Declaratjon, the Bylaws, or the Association Rules and
Regulations, provided that (except in cases of emergency) at least fifteen (13) calendar
days prior to such entry, written notice of such violation or breach has been given to the
Ovwmer and such Owner has not cured such violation or breach within the fifteen (15)
day period after notice is given. The Association shall be entitled to levy a spedial
assessment for its costs of effecting such cure against the Owner in accordance with the
procedures set forth in Section 9.7 of this Declaration. These rights of entry and cure
shall be immediate in case of an emergency originating upon or threatening any Unit,
whether or not its Owner is present.

(iv) The right of the Association, or its agents, to emter any of the Units or
the Comumnon Areas to perform its obligations and duties under this Declaration,
including obligations or duties with respect to construction, mainienance, or repair of
facilities located in the Common Areas, or that affect more than one Unit; watering,
planting, cutting, removing, and otherwise caring for the landscaping upon the Common
Areas; and cleaning, repairing, replacing, and otherwise maintaining or causing to be
maintained utility lines serving each Unit. Such entry shall not unreasonably interfere
with the use or occupancy of any occupied Unit unless authorized by its Owner, which
authorization shall not be unreascnably withheld. This right of entry shzll be immediate
in the case of an emergency originating upon or threatening any Unit, whether or not its
Owner is present.

Section 3.3 Exclusive Use Common Areas.

(2)  Each Owmer whose Condominium's Identifying Number appears on a
parking space or storage arez designated on the Condominium Plan shall have an
exclusive easement for vehicular parking purposes if designated as a parking space and
for storage of personal property if designated as a storage area over that portion of the
Common Areas designated on such plan. Each Owner having such an exclusive
easement shall, at his or her own expense, keep his or her space Or spaces in a neat,
clean, attractive, and safe condition at all times,

(b)  Each Owner shall have an exclusive easement to use and enjoy that portion
of the Common Areas, if any, adjacent to his or her Unit designated on the
Condominium Plan as a "Private Yard" or "Balcony", and bearing his or her
Condominium 's Identifying Number. Each such Owner shall, at his or her own expense,
keep each such patio or balcony in a neat, clean, attractive, and safe condition at ail
tmes. The Association shall maintain, repair and replace any wall or fence which
surrounds or adjoins any Private Yard and shall assess each Owner of a Unit which is
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appurtenant to such Private Yard for the cost of such maintenance, repair or
replacement, as an addition to the regular assessment of such Unit. Two or more
Owmers may share responsibility, in the proportion determined by the Board, for such
cost. '

Section 34 Encroachments. If any portion of a Unit encroaches on the
Common Areas, except if such encroachment is caused by the wiilful act of the Owner of

such Unit, or if any portion of the Common Areas encroaches on any Unit, a valid
easement exists for each such encroachment and for the maintenance of it as long as it
remains, and all Units and the Common Areas are made subject to such easements. If
any structure containing a Unit is partially or totally destroyed and then rebuilt and any
encroachment on the Common Areas results, a valid easement exists for such
encroachment and for the maintenance of it as long as it remains, and all Units and the
Common Areas are made subject to such easements.

Section 3.5 Power 10 Grant Easements. Until termination of the Declarant
Control Period, Declarant, and thereafter the Association, shall have the power to grant
and convey in the name of all the Owners as their attomey-in-fact (or in the name of the
Association as to any property to which the Association holds title) to any Owner or
other party easements, licenses, permits, and rights-of-way in, on, aver, or under the
Common Areas as follows:

(i) In the case of an Owner, for the purpose of establishing
Exclusive Use Common Areas in favor of an Owner.

(ii) In the case of other parties:

(A) For the purpose of constructing, erecting, operating, or
mainiaining lines, cables, wires, conduits, or other
devices for electricity, cable television, power,
telephone, and other services.

(B) For public sewers, storm water drains and pipes, water
systems, sprinkling systems, water, heating and gas
lines or pipes, and any similar public or quasi-public
improvements or facilities.

(S For emergency access.

Each Owmer, by accepting a deed to a Condominium, expressly consents to
such easements, licenses, permits, and rights-of-way and authorizes and appoints
Declarant, until termination of the Declarant Control Period, and thereafter the
Association, as attorney-in-fact of such Owner to execute any and all instruments
conveying or creating such easements, licenses, permits, or rights-of-way, provided that
no such easement may be granted if it would permanently interfere with the occupancy
by any Owner of his or her Unit. Each Owrer is subject to all rights and duties assigned
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to Owners hereunder, except as specifically provided to the contrary in the Common
Areas Lease with respect to Declarant. '

Section 3.6 Reservations for Sales and Mzanacement Purposes.

(2)  Declarant reserves the right to use any Unit owned or leased by Declarant
as 2 model, management office, sales office, or customer service office for the Project.
Declarant may also, from time to time, relocate such model, management office, sales
office, or customer service office within the Project and, upon such relocation, may
remove the furnishings thereof.

(b)  Declarant reserves the right to maintain on the Common Areas no mare
than six (6) signs for the purposes set forth in Section 3.6(a) of this Declaration, each
having a maximum face area of four (4) square feet, which signs may be placed at any
location on the Common Areas and may be relocated or removed at the sole discretion
of Declarant, provided that any such sign is not located 5o 25 1o restrict unreasonably the
access of Owners to the Common Areas or their Units.

(¢)  The reservations set forth in this Section 3.6 shall remain in effect unti] the
time that Declarant has conveyed all Condominiums to Unit Owners other than
Declarant,

Sectign 3.7 Reservation for Rental Purposes. Declarant reserves the right,
for itself and its successors and assigns, to own one or more Condominiums for rental
purposes and 1o lease such Condominiums to tenants acceptable to Declarant.

ARTICLE 4 - USE RESTRICTIONS

In addition to all other covenants, restrictions and limitations contzinad herein,
the use of the Project, each Unit therein, and the Common Areas is subject to the
{ollowing restrictions:

Section 4.1 Business Usage Prohibited. Except as expressly permitted
herein, no Unit shall be used for other than Single Family residential purposes.
Residential purposes could include family child day care, or other children 's activity
facility located within the Project, approved by the Association, and serving children of
University Terrace residents. No part of the Project or any Unit shall ever be used or
allowed, authorized or caused to be used in any way, directly or indirectly, for business,
commercial, manufacturing, mercantile, storage, or other nonresidential purpose, except
for business usage permitted under the City of Berkeley Ordinance 3018 N.S. "General
Conditions for Home Occupation Use Permits" as adopted Apnl 11, 1979, and
professional or academic endeavors not requiring the continuing presence of any
employee or business invitee, provided an Owner applies for, and receives, the
appropriate permiits required under Berkeley Ordinance 3018 N.S., Declarant, its
successors Or assigns, may use the Units owned by it as models, management offices,
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sales offices, or customer service offices during the construction and sales period of the
Project. However, gainful employment consisting of individual use by an Owner of
telecommunications devices shall not violate the restriction in this Section.

Section 4.2 Liquid Furniture. No waterbed or other item of liquid-filled
furniture shall be placed in any portion of any Unit unless such item shall conform to the

pounds per square inch weight limitation and placement required by the structural
specifications for the Unit and unless, at the option of the Association, the Owner shall
provide evidence of insurance as described in section 1940.5 of the Californiz Civil Code. -

Section 4.3 Hardwood Floors. Each Owner of 2 Unit which is immediately
above another Unit shall install and/or maintain carpeting or other padded fioor
covering on all areas of the floor (including stairways) in his or her Unit on which foot
wraffic normally takes place.

Section 4.4 Signs and Flags. Except for signs approved by the ARB for the
benefit of the Project, political campaign signs displayed within forty-five (45) calendar
days prior to an election, or temporary signs approved in advance by the Board, no signs
of any kind shall be displayed in public view on or about the exterior of any Unit, except
signs not larger than is reasonable and customary in the area advertising such Unit for
sale or lease. Display of a flag shall be subject to the Association's Rules and
Regulations. The Association shall have the right to remove an item displayed in

violation of this Section 4.4,

Section 4.5 Children. Each Owner shall be accountable to the remaining
Cwmers, their families, servants, guests, tenants and invitees for the conduct and behavior
of his or her children and other children residing in or visiting his or her Unit.

Section 4.6 Pets. No Owner shall maintain or keep more than two usual and
ordinary pets (exclusive of fish but including caged birds). No pet shall exceed one
hundred (100) pounds in weight. Such pets shall not be allowed in the Common Areas
except as permitted by the Rules and Regulations adopted by the Board. Each Ouner
shall be absolutely liable 1o each and all remaining Owners, their families, servants,
guests, tenants and invitees for any damage to person or property caused by any pet
brought into or kept upon or in the Project by an Owner or his or her family, servants,
guests, tenants and invitees. Except as provided in this Section 4.6, no animals of any
kind shall be brought within the Project or kept in or on any Unit. The Association may
prohibit the keeping of any animal that in the sole and exclusive opinion of the Board
constitutes a nuisance to any other Owner.

Section 4.7 Offensive Activities. No Owner shall permit or suffer anything
to be done or kept upen or in his or her Unit or in the Common Areas which will
increase the rate of insurance thereon or will obstruct or interfere with the rights of
other Owners, their families, servants, guests, tenants and invitees, nor annoy them by
unreasanable noises, vibrations, bright or flashing lights or otherwise, nor shall in any
way interfere with the quiet enjoyment of each of the Owners of his or her respective
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Unit, nor will he or she commit or permit any nuisance, noxious, illegal or offensive
activity to be permitted thereon or therein.

Section 4.8 OQwner Negligence. Each Owner shall be liable to the
Association for any damage to the Common Areas or any equipment thereon which may
be sustained by reason of the negligence or intentional acts or omissions of any said
Owner, his or her family, servants, guests, tenants and invitees, to the extent that any
such damage shall not be covered by insurance.

Section 4.9 Trash Disposal. Trash, garbage, recyclable materials, or other
waste shall be kept only in sanitary containers. No Owner shall permit or cause any
trash or refuse to be kept within any portion of the Project other than in customary
receptacles. These receptacles shall be located only in places specifically designated for
such purpose.

Section 4.10 Qutside Laundering and Drving. No exterior clothesline shall be
erected or maintained, and there shall be no exterior drying or laundering of clothes on
balconies, patios, porches, or other outside areas other than on drying "trees" or othar
remcvable apparatus specifically approved bv the ARB.

Seciion 4.11 Prohibited Restrictions. No Owner shall execute or file for
record any instrument which imposes restrictions upon the sale, leasing or occupancy of
his or her Unit other than as se: forth in this Declaration, including, but not limited to
restrictions based on race, color, religion, sex. sexual orientation, age, marital status, or
national origin.

Section 4.12 Storage. No Owner shall park or store machinery, equipment,
baby carriages, plavpens, bicycles, wagons, benches or chairs on any part of the Common
Areas, except that such personal property may be stored in storage areas, if any, that

may be designated by the Association for thar purpose. Sun decks and other recreational
areas may be used for their customary purposes.

Section 4.13 Antenna and Clothesline. No television or radio poles, antenna,
satellite transmission or reception equipment, flagpoles, exterior alarms, or external
fixtures other than those originally installed by Declarant or approved by the ARB, and
any replacements thereof, shall be constructed, erected or maintzined on or within the
Project ar any structures on it. No wiring, insulation, air conditioning or other machinery
or equipment other than that originally installed by Declarant or approved by the ARB,
and any replacements thereto shall be constructed, erected or maintained on or within
the property or any structures on it. Each Owner shall have the right to maintain
television or radio antenna within compietely enclosed portions of his or her Unit. The
location of common antenna or connection facilities for cabie television shall be solely as
designated by the ARB.

Section 4.14 Personal Business Records Permitred. No restriction contained
in this Article shall be construed in such 2 manner 2s to prohibit any Owner from the

University Terrace CCIRSS.FNL
9729794 -13-




use of a Unit to (2) maintain his or her personal, professional library; (b) keep his or her
personal business records or accounts; or (c) handle his or her personal or professional
telephone calls or correspondence. Such uses are expressly declared to be custormnarily
incident to the residential use of the Project and not in violation of any provision of this
Article. '

Section 4.15 Vehicles and Parking. Unless otherwise specifically permitted by
the Association, no motor vehicle shall be parked or left within the Project other than in
an assigned or appurtenant parking space or in any designated guest parking space or
area. No boat, trailer, recreation vehicle, camper, or commercizal vehicle shall be parked
or left within the Project other than in a parking area designated by the Association for
the parking or storage of such vehicles, and no such vehicles may be used for habitztion
or recreation while within the Project. Nao truck or recreation vehicle may be stored
within the Project unless it is the Owner's principal means of transportation. No
vehicular repairs shall be undertaken within the Project.

Section 4.16 Restrictions Applicable 10 Guests, ete. The use of any Unit or
of the Common Areas or any portion thereof by any guest, invitee or tenant of any
Owmer shall be subject to all of the provisions of this Declaration, including, without
lirnitation, all of the use restrictions imposed under this Article, the Bylaws and the
Rules and Regulations of the Association, and the Association may proceed dirsctly
against such guest, invitee or tenant in the enforcement of the provisions of this

Declaration, the Association's Bylaws or the Association's Rules and Regulations.

Section 4.17 Fences and Screens. Except as may from tme to time be
provided in the Property Use and Maintenance Regulations, no fences, awnings,
ornamental screens, screen doors, sunshades or walls of any nature shall be erected or
maintained on or around any portion of any structure or elsawhere within the Project,
except those that are installed in accordance with the original construction of the Project,
and their replacements or as are authorized and approved by the ARB.

Section 4.18 Gas or Liguid Storage. No tank for the storage of gas or
flammable liquid shall be installed upon or in the Project unless such installztion is done
by Declarant, the Association, or has been approved by the Board.

Section 4.19 Potted Plants. No potted plants shall be placed on stucco
surfaces.
Section 4.20 Diseased Plants. No plants or seeds infected with noxious

insects or plant diseases shali be brought upon, grown or maintained within the Project.

Section 4.21 Climbing Vines. No Owner shall plant vines or creepers 1o
climb or entwine any portion of any structure or elsewhere within the Project, including,
but not limited to, deck railings and fencing,
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Secrign 422 Plants in Common Areas. No Owner shall plant, cut, trim,

prune, remove, replace or otherwise alter or affect the appearance or location of any
tree, plant or other vegetation located in any portion of the Common Areas without the
prior written consent of the ARB. The Association may recover from any Owner
violating this Section 4.22 the cost of restoring or replacing any such vegetation. The
ARB shall not permit the removal of any trees in the Common Areas, except in the case
where 2 qualified landscape architect or arborist has certified that the tree is dead, dying,
or creates a condition which poses 2 significant hazard to life or property and which
cannot be corrected by measures, such as pruning, which fall short of total removal. In
any event, the Association shall consult with Declarant prior to taking any action to
remove any of the trees in the Common Areas.

Section 4.23 Alterations. No Owner shall make any alterations or
modifications to the exterior of the buildings, fences, railings or walls of the Project's
structure without the prior written consent of the ARB. Any structural, plumbing or
electrical modification, alteration or addition to or of 2 Unit shall (a) conform to the
standards for construction contained in the Berkeley Building Code or, if applicable, the
California Administrative Code, as amended from time to time, and (b) be approved, in
advance, bv the ARB.

Section 4.24 Effect on Insurance. No Owmner shall permit anything to be done
or kept in his or her Unit or in the Common Areas which will result in any increase in
the Association's insurance premiums or in the cancellation of insurance on any part of
the Project or which would violate any law or the Common Areas Lease.

Section 4.25 Delegation of Use. Any Owner may delegate his or her rights of
use and enjoyment of the Project, including any recreational facilities, to the members of
his or her family, servants, guests, tenants and invitees (1o the extent permitied hereby),
and invitees, and to such other persons as may be permitted by the Bylaws and the
Association Rules and Regulations, subject however, to this Declaration. Nevertheless, if
an Ovmer has leased or rented a Unit, the Owner, and members of the Owner's family,
servanis, guests, tenants and invitees shall not be entitled to use and enjoy any of such
rights in the Project while the Owner's Unit is occupied by the tenant. Instead, the
tenant, while occupying such Unit, shall be entitled to use and enjoy such rights,
including any recreational facilities, and can delegate the rights of use and enjoyment in
the same manner as if tenant were an Owner during the period of his or her occupancy.
Each Owner shall notify the secretary of the Assaciation within five (5) calendar days
after the entry into a2 lease for a Condominium of the period for which the lease will be
effective and of the names of each tenant of such Owner's Condominium. Each Owner
or tenant shall also notify the secretary of the Association of the names of all persons to
whom such Owner or tenant has delegated any rights of use and enjoyment and the
relationship that each such person bears to the Owner or tenant. Any delegated rights of
use and enjoyment are subject to suspension to the same extent as are the rights of
Owmners. No such delegation shall relieve an Owner from liability to the Association or
1o other Owners for payment of assessments or performance of the covenants, conditions,
and restrictions contained in this Declaration.
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Section 4.26 Single Family Use. No Unijt shall be occupied by more than a

Single Famuly as defined herein.

Section 427 Indemnification. Each Ownmer shall be liable to the remaining
Owners for any damage to the Common Areas or to Association-owned property
resulting from any intentional act or negligence of that Gwner, that Owner's family,
servants, guests, tenanis, or invitees, but only to the extent that such damage is not
covered by casualty insurance in favor of the Association. Each Owner, by accepting 2
Condorniniumn deed, agrees to indemnify each and every other Owner (the
*Indemnitees™), and to hold each Indemnitee harmless from, and to defend him or her
zgainst any claim of any person for personal injury or property damage occurring within
the Unit of the indemnifying Owner, including Exclusive Use Common Areas, except to
the extent that (i) such injury or damage is compensated by liability insurance in favor of
the Association or the Indemnitee, or (ii) the injury or damage occurred by reason of the
willful or negligent: act or omission of the Association or the Indemnitee. -

Section 4.28 Enforcement and Remedies. The objective of this Declaration
shall be to promote and seek voluntary compliance by Owners with the environmenial
standards and property use restrictions contained herein rather than the use of the
sanctions in Section 7.6. Accordingly, in the event that the Association becomes aware
of an architectural or property use infraction that does not necessitate immediate
corrective action under Section 7.6 hereof, the Owner responsible for the violation shall
receive written notice thereof and shall be given a reasonable opportunity to comply
voluntarily with the pertinent provision(s) of this Declaration. Such notice shall describe
the noncomnplying condition, request that the Owner correct the cendition within 2
reasonable time specified in the notice, and advise the Gwner of his or her appeazl rights.
The failure of any Owner to comply with any provisicn of this Article 4, or with an order
or decision of the Association, shall result in creztion of 2 cause of action of the
Association, and of any aggrieved Owner for the recovery of damages or for injunctive
relief or both.

ARTICLE 8 - MAINTENANCE AND ALTERATIONS

Section 5.1 Oraner s Responsibilizies.

(a)  Each Owner of a Condominium shall be responsible for repairing and
maintaining his or her Unit, including the equipment and fixtures in the Unit and the
interior walls, ceilings, windows, and doors of the Unit, and shall maintain his or her
Unit in a clean, sanitary, workable, and attractive condition. However, each Owner has
compiete discretion as to the choice of furnitre, furnishings, and interior decorating,
except that windows can be covered only by drapes, shutters, blinds or shades and cannot
be painted or covered by foil, cardboard, or other similar materjals. Each Owner also
shall be responsible for repair, replacement, and interior cleaning of the windows,
skylights and other interior glass of his or her Unit.
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(b}  Each Owner shall, at his or her own expense, clean, maintain, and repair
any Exclusive Use Common Areas over which the Owner has an easement. In any case
in which two or more Owners have easements to use and enjoy the same Exclusive Use
Common Areas, such Gwners will share equally in expenses incurred for such cleaning,
maintenance and repair.

Section 5.2 Association's Responsibilities. Subject to the provisions of the
Common Areas Lease, and as set forth more fully in Section 7.9 of this Declaration, the
Association shall be responsible for repairing and mainzaining the Common Areas in a
clean, sanitary, workable, and attractive condition.

ARTICLE 6 - TAXES AND ASSESSMENTS

Section 6.1 Separate Assessments. To the extent allowed by law, all
Condominiums in the Project, including their pro rata undivided interests in all the
Common Areas and the membership of an Owner in the Association, shall be separately
assessed and taxed so that all taxes, assessments, payments-in-lieu of taxes, and charges
that may become liens prior to First Mortgages under local law shall relate only to the
individual Condominium and not to the Project as a whole. Each Owner shall be
obligated to pay anv such taxes or assessments against his or her Condominium and
against his or her personal property. In the event, however, that any Owner fails to pay
any such taxes or assessments, the Association may make payment of them, provided that
any such Owner shall promptly repay o the Association the full amount of such taxes or
assessments, including amounts required to compensate the Association for its
administrative costs and interest at the rate of ten percent (109%) per annum or at such
other rate as the Board may lawfully impose from time to time. Nothing herein shall
prevent any Owner from contesting the imposition of any tax or the amount of the
assessment of his or her Unit

Section 6.2 Pavment Prior to Segregation. If real property taxes or
payments-in-lieu of taxes are to be imposed on the Project, until such time as such taxes
or payments-in-liev of taxes have been segregated by the Alameda County Assessor, they
shall be paid by the respective Gwners. The proportionate share of the taxes or
payments for a parucular Condominium shzll equal the Percentage Interest of a
Condominium. If, and to the extent that, any taxes are not paid by any Owner of 2
Condominium and are zllowed to become delinquent, they may be paid by the
Association and shall be collected from the delinquent Owner by the Association as
provided in Section 6.1, above.

ARTICLE 7 - THE ASSOCIATION

Section 7.1 Incorporation. The Association shali be a nonprofit mutual
benefit corporation formed under the laws of the State of California. At the recording
of the first Condominium sale to an Owner other than Declarant, the Association shall
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be charged with the duties and invested with the powers set forth in the Articles, the
Bylaws, and this Declaration.

Section 7.2 Action Bv Board, Officers, and Designees. Except as to marters
requiring the approval of Owners as set forth in this Declaration, the Articles, or the
- Bylaws, the affairs of the Association, including the exercise of its powers and duties,
~ shall be conducted by the Board, such officers as the Board may elect or appoint, or such
persons or entities with delegated authority under the provisions of Section 7.7 of this
Declaration.

Section 7.3 General Stztement of Powers. The Association shall have all the
powers of a nonprofit mutual benefit corporation organized under the General Nonprofit
Mutual Benefit Corporation Law of California, as now in effect or as hereinafter
amended or replaced, subject only to such limitations on the exercise of its powers as are .
set forth in the Articles, the Bylaws, and this Declaration. It shall have the power to do
any lawful thing that may be authorized, required, or permitted to be done by the
Association under this Declaration, the Articles, and the Bylaws, and to do and perform
any act that may be necessary or proper for or incidental to, the exercise of any of the
express powers of the Association, including without limitation, the acts enumerated in
Section 7.4 through 7.7 of this Declzaration, and the right to be sued by an Ovwner.

Section 7.4 Righis of Assessment. The Association may establish, fix, and
levy assessments against the Owners and collect and enforce payment of such
assessments, in accordance with the provisions of this Declaration.

Section 7.5 Right To Establish Rules. The Association may, subject 1o the
retained rights of the Ground Lessor, adopt, amend, and repeal Assocaton Rules and
Regulations as it considers appropriate. The Association Rules and Regulations shall
regulate the use and enjoyment of the Common Areas. A copy of the Association Rules
and Regulations as adopted, amended, or repealed shall be mailed or otherwise
delivered to each Owner and a copy shall be posted in a conspicuous place within the
Project. If any provision of this Declaration, the Articles, the Bylaws, or the Common
Arezs I ease, is inconsistent with or materizlly alters any Association rule or regulation,
the Declaration, the Articles, the Bylaws, or the Common Areas Lease, shall control to
the extent of any such inconsistency.

Section 7.6 Richt To Impose Sanctions.

(a) In addition to any other enforcement rights described in this Declaration
and the Bylaws, or authorized by law, and subject to any restrictions on the
Association's enforcement rights, including any due process requirements, imposed by
this Declaration, the Bylaws, or by law, the Association may take any of the following
actions against any person or entity whose act or failure to act violates or threatens to
violate any provision of this Declaration, the Bylaws, the Common Areas Lease, or the
Association Rules and Regulations:
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6} Impose monetary penalties, including late charges and interest.

(i) Suspend voting rights in the Association.
(ii1) Suspend use privileges for the Common Areas.
(iv) Commence a legal action for declaratory judgment, damages, or

injunctive relief, or any combination of the foregoing.

(b)  The determination whether to impose any of the sanctions set forth in
Section 7.6(z2) shall be within the sole discretion of the Associztion Any legal action
may be brought in the name of the Association on its own behalf and on behalf of any
Owner who consents, and the prevailing party in any such action shall be entitled to
recover costs and reasonable attorneys' fees.

(c)  The Association may take more than one of the foregoing enforcement
actions against any one violation or threatened violation, provided that a suspension of
use privileges shall not exceed thirty (30) calendar days (unless the suspensicn is for
delinquent assessmments) and no monetary penalty shall exceed that permitted by 10
section 1366.1 of the California Civil Code, as it shall hereafier be amended.

(d)  The Association, in its sole discretion, may resolve or seule any dispute to
which it is 2 party, including any legal action, on its own behalf and under such terms
and conditions as it considers appropriate.

(¢)  The enforcement of monetary penalties is subject 1o the restrictions
described in Section 9.7 of this Declaration.

(f)  If an Owner fzails to cure a default or any violztion of the Condominium
Instruments within sixty (60) calendar days afier written notice to that Ovmer, the
Association shall give the notice required in Section 13.9 of this Declaration.

Section 7.7 Right of Delegation. The Association may delegate any of its
powers and duties 10 its officers, employees, commitzees, or agents, including The
Regents of the University of California, or a professional management agent.

Section 7.8 General Statement of Duties. In addition to any duties
described in the Articles or Bylaws, the Association shall have the duties set forth in
Sections 7.9 through 7.15 of this Declaration.

Section 7.9 Repair and Maintenance of Common Areas and Exclusive Use
Common Areas. Subject to the provisions of the Common Areas Lease, the Association
shall manage and maintain in good condition and repair the Common Areas, including
the facilities, improvements, landscaping, and other personal and real property acquired
by or subject to the control of the Association, and shall clean, maintain and repair all
Exclusive Use Common Areas, if not properly cleaned, maintained or repaired by an
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Owner pursuant to Section 5.1(b) of this Declaration. The Association shall create and
maintain a reserve fund out of regular assessments for the replacement of all elements of
the Common Areas. Subject to the provisions of Section 9.7(c) of this Declaration, the
Association may levy a special assessment against any Owner who has an easement to
use any Exclusive Use Common Areas on which the Association performs such cleaning,
maintenance or repair to reimburse the Association for any costs incurred therein.

Section 7.10 Contracts for Goods and Services.

(a)  Except as expressly limited by this Declaration, the Association shall enter
into such contracts for services or materials as may be necessary to perform its duties,
including contracts with Declarant.

(b)  Any agreement between the Associztion and Declarant pursuant to which
Declarant agrees to provide services, and any agreement for professional management by
any other manager, shall provide for termination by either party withiout cause or
payment of a termination fee on thirty (30) calendar days' written notice and shall have
2 maximum contract term of one (1) year, provided that the Association can reaew any
such contract on z year-to-year basis. If the Project is professionally managed, the
Association shall not terminate professional management and assume self-management
without the consent of sixty-seven percent (67%) of the voting rights of Owners, or of
each class of Owners if 2 two-class voting system is in effect, and of fifty-one percent
(319%) of First Morigagees.

Section 7.11 Pavment of Taxes and Assessments. If taxes or assessments
authorized by law are levied against the Common Areas or any property owned by the
Association, the Association shall pay such taxes or assessments. Such taxes and
assessments may be contested or compromised by the Association, provided that they are
paid or that a bond insuring payment is posied before the sale or the disposition of any
property to satisfy the payment of such taxes.

Section 7.12 Furnishing of Utilities. The Association shall acquire, provide,
and pay for water, sewer, garbage disposal, refuse and rubbish collection, electrical,
telephone, gas, and other necessary utility services for the Common Areas and the
Condominiums to the extent that such services are not separately billed.

Section 7.13 Securing Insurance. The Association shall obtain and maintain
the insurance described in Article 10 of this Declaration.

Section 7.14 Preparation and Distribution of Financial Information and

Governing Instruments. The Association shall prepare and distribute the following
financial statements, reports, and copies of the governing instruments as indicated:

(i) A pro forma operating budget for each fiscal year, including:

(A) estimated revenues and expenses on an accrual basis;
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(B) identification of the total cash reserves currently set
aside;

(C) identification of the estimated remaining life and the
methods of funding used to defray the future repair,
replacement, or additions to major components for
which the Association is responsible; and

(D) a general statement addressing the procedures used
for the calculation and establishment of reserves to
defray the future repair, replacement, or additions to
major components for which the Association is
responsible.

A copy of the pro forma operating budget shall be distributed to each Owner and to any
Mortgagee, if such Mortgagee has requested a copy, not less than forty-five (43) nor
more than sixty (60) calendar days prior to the beginning of each fiscal year.

(i1) An annual report consisting of a balance sheat renderad as of
the last day of the fiscal year, an operating siatement for the fisca] vear, and a statement
of changes in financial position for the fiscal year. A copy of the annual report shall be
distributed to each Owner and to any Morigagee, if such Morgagee has requested a
copy, within one hundred twenty (120) calendar days after the close of the fisca] year.
So long as there are more than fifty (50) units in the Project or in any fiscal year in
which the gross income of the Association exceeds the amount stated in section 1365(b)
of the California Civil Code, a review of the annual report shall be prepared by 2
licensee of the California State Board of Accountancy in accordance with generally
accepted accounting principies. If the annual TEpOrt is not reviewed by an independent
accountant, the report shall be accompanied by the cerificate of an authorized officer of
the Association that the report was prepared from the books and records of the
Association without independent audit or review.

(iii) A statement of the Association's policies and practices in
enforcing its remedies against Owners for delinquent regular or special assessments,
including the recording and foreclosing of Hens against a delinquent Owner's
Condominium. A copy of this statement shall be distributed to each Owmer and to any
Mortgagee that has requested a copy within sixty (60) calendar days prior to the
beginning of each fiscal year.

(iv) Copies of this Declaration, the Articles, the Bylaws, the
Association Rules and Regulations, the most recent annual report and other financial
materials distributed pursuant to Section 7.14(ii) above, and the statement regarding
delinquent assessments as described in Section 9.11 of this Declaration to any Owner
within ten (10) calendar days of the mailing or delivery of a written request. The Board
may impose a fee to provide these materials that is not to exceed the Association's
reasonable costs in preparing and reproducing the materials.
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Section 7.15 Qther Duties. The Association shall perform such other acts as
may be reasonably necessary to exercise its powers or perform its duties under any of the
provisions of this Declaration, the Articles, the Bylaws, the Common Areas Lease, the
Association Rules and Regulations, or Board resolutions.

Section 7,16 Limnitations on Authoritv of Board and the Association. Except
with the vote or written consent of the Owners holding fifty-one percent (51%) of the
voting rights of each class of Owners, if two classes exist, or, if only one class exists, fifty-
one percent (51%j) of the voting rights of Owners (including Declarant) and fifty-one
percent (51%j) of the voting rights of Owners other than Declarant, the Board shall not
take any of the following actions:

(1) Except as permitted by law, incur aggregate expenditures for
capital improvements other than budgeted and reported capital expenditures to the
Common Areas in any fiscal year in excess of fifteen percent (15%) of the budgeted
gross expenses of the Association (including budgeted capital expenses) for that fiscal
year.

(if) Sell during any fiscal year property of the Association having an
aggregate fair market value greater than five percent (5%) of the budgeted gross
expenses of the Association for that fiscal year.

(ii1) Pay compensation 1o members of the Board of Directors or 1o
officers of the Association for services performed in the conduct of the ‘Association's
business, provided that the Board may reimburse expenses incurred in carrying on the
business of the Association.

(iv) Enter into a contract with a third person to furnish goods or
services for the Common Areas or the Association for a2 term longer than one (1) year,
with the following exception: enter into any contracts which bind it or the Association
for a period in excess of one (1} year, provided that &ny management agreemeni for the
Project shall further provice that it can be cancelled upon thirty (30) calendar days®
written notice by the Association, except for the following;

(1) a management contract, the terms of which have bean
approved by the Federal Housing Administration or Veteran's
Administration;

(2) the contract of a public utility company if the rates
charged for the materials or services are regulated by the
California Public Utilities Commission; provided, however, that
the term of the contract shall not excead the shorest term for
which the supplier will contract for the regulated rate;
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(3) prepaid casualty and/or liability insurance policies for a
term not to exceed three (3) years' duration provided that the
policy permits a short rate cancellation by the insured:

(4) lease agreements for fixuures and equipment, which shall
not exceed five (5) years' duration, provided that the lessor
under the agreement is not an entity in which the Declarant has
a direct or indirect ownership interest of ten percent (10%) or
more; or

(5) agreements for cable or microwave communication
services and equipment, which shall not exceed five (5) years'
duration, provided that the supplier is not an entity in which the
Declarant has a direct or indirect ownership interest of ten
percent (109) or more.

Section 7.17 Limitation on Liabilitv of Directors and Officers. No director,
officer, commitiee member, employee, or other agent of the Association, including
Declarant or any agent of Declarant when zcting in such capacity, shall be liable to any
Owner or any other party, including the Association, for any damage, loss, or prejudice
suffered or claimed on account of any act, omission, error, or negligence of any such
person if such person is found, pursuant to the procedures set forth in the Bylaws, to
bave complied with the standards of care as set forth in the Bylaws or in the relevant
provisions of the California Corporations Code if more stringent than those set forth in
the Bylaws, or t0 otherwise be entitled 1o be indemnified pursuant to the Bylaws.

Section 7.18 Insnection of Boecks znd Records,

()  Any Owner, or that Owner's duly appointed representative, shall have
access 10 the Association's membership register, books of account, and minutes from
any meeting of the Gwners, the Board, or any committee of the Board in order to
inspect and copy such records for any purpose reasonably related to his or her interest as
an Owner. Any Owner may, at his or her own expense, cause an audit or inspection to
be made of the books and financial records of the Association. Access shall be at any
reasonable time at the office of the Association or such other place within the area of
the City of Berkeley as the Board prescribes. The Board shall establish rules regarding
the notice the Owner must give to the custodizn of the records or the Board to obtain
access, the hours and days of the week when the records may be inspected and copied,
and the charges to be imposed by the Association for copying records requested by the
Owrmer.

(b)  Any member of the Board may at any reasonable time inspect, copy, or
make extracts of any books, records, or documents of the Association and inspect for
physical properties owned or controlled by the Association.
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(¢)  The provisions of this Section 7.18 shall be further governed by sections
8330, 8333, and 8334 of the California Corporations Code, as now in effect or as
hereinafter amended or replaced.

ARTICLE 8 - ASSOCIATION MEMBERSHIP AND VOTING

Section 8.1 Membership Apourtenant to Qunership.

(a)  Each Owner, including Declarant, shall be a Member of the Association.
Membership shall be appurtenant to each Condominium in the Project, and the holding
of an ownership interest in a2 Condominium in the Project shall be the sole qualification
for membership, provided that no Cwner shall hold more than one membership even
though such Owner owns an interest in more than one Condominium. Membership shall -
terminate automaticzlly when the Owner no longer holds any owmnership interest in any
Condominium in the Project. Membership may not be assigned, transferrad, pledged,
hypothecated, conveyed, or alienated in any way except on a transfer of title 10 a
Condominium and then only to the transferee. Any attempt to make a prohibitad
transfer shall be void. Any transfer of title to 2 Condominium shall transfer
automatically the appurtenant membership to the transferee. Any party that holds an
interest in 2 Condominium merely as security for performance of an obligation shall not
be a Member of the Association.

(b)  Each Member of the Association shall have the rights, duties, and
obligations set forth in this Declaration, the Articles, the Bylaws, and the Association
Rules and Regulations.

(c) Norwithstanding any other provision of this Declaration, the Articles, or the
Bylaws, throughout the Declarant Control Period, Declarant shall be deemed to be the
Class B Owner in the Association, as defined in Section §.3(a) below, regardless of the
number of Condominiums that it owns at any point during that Period.

Section 8.2 Approval by a Specified Percentage of Owners. Except as
required by law or as otherwise provided in this Declaration, the Articles, or the Bylaws,
and subject to the provisions of Section 83 of this Declaration, all matters requiring the
approval of a majority or a specified percentage of Owners or of the voting rights or
voting power of Owners shall be deemed approved if approved at any duly called regular
or special meeting at which a quorum is present, either in person or by proxy, by Owners
holding the specified percentage of the total voting power of Owners present, either in
person or by proxy, or i approved by written ballot in the absence of a meeting, in
accordance with provisions, if any, of the Bylaws duly permitting the use of a written
ballot.
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(a)  The Association shall have two classes of voting membership as follows:

(i) Class A: Class A Owners are all Owners, with the exception of
Declarant. Each Class A Owner shall be entitled to one vote for each Condominium in
which he or she owns an interest. If more than one Owner owns an interest in the
Condominiurm, only one vote may be cast with respect to that Condominium,

(if) Class B: The Class B Owner shall be Declarant, who shall be entitled
to three votes for each Condominium it owns or has the right to create in any phase of
the Project pursuant to Section 17.2 of this Declaration. Class B membership shall cease
and be converted to Class A membership on the expiration of the Declarant Control
Period.

(b)  Aslong as two classes of voting memberships exist, except as expressly
provided otherwise in this Declaration, any action by the Association that requires
approval by the Owners or by the voting rights or voting power of a specified percentage
of Owners shall require the approval Dy the designated percentage of voting power in
each class. Except as required by law, or as otherwise provided in this Declaration, the
Articles or the Bylaws, matters which require the approval or vote of Class A Owners
will be deemed approved by Class A Owners if approved by the specified percentage of
Class A Owners present, either in person or by proxy, at a duly called regular or special
meetng at which at least thirty-three and one-third percent (33-1/3%) of the voting
power of Class A Owners is present, either in person or by proxy, or if approved by
written baliot by the specified percentage of Class A Owners if the number of such votes
cast by ballot equals or exceeds thirty-three and one-third percent (33-1/3%) of the
voiing power of Class A Oumers.

(¢)  Voting rights shall vest at the time of conveyance of any Condominium.

(d)  Voting for the members of the Board of Directors shall be by secret
written ballot, and all Owners, excluding the Class B Owner during the Declarant
Centrol Period, shall be entitled to exercise cumulative voung rights as provided in
Section 85 of this Declaration.

Section 8.4 doint Ownership Votes. The vote that is atrributed to each
Condominium may not be cast on a fractional basis. If a Condominium has more than
one Owmner and the Owners are unable to agree as to how the vote should be cast, the
vote shall be forfeited on the matter in question. If one Cwner casts the vote attributed
t0 a Condominium, the vote shall conclusively bind all the Owners of that Condominium.
If more than one Owner casts the vote attributed to a Condomirium in any matter in
which only one vote can be cast for that Condorninium, the votes cast by such Owners
shall not be counted and shall be considered void.
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ction 8. Cumulative Voting:

(a)  The election of members to the Board of Directors may be by cumulative
voting as described herein, provided that a candidate 's name has been placed in
nomination prior to the voting and at least one (1) Owner has given notice at the
meeting prior to the voting of his or her intention to cumulate votes. If any such Owner
has given such notice, then all Owners shall have the right to cumulate their votes for
candidates in nomination.

(b)  Under cumulative voting, each Owner, either in person or by proxy, may
give a single candidate the number of votes equal to the number of Directors for whorm
the Owner is entitled to vote multiplied by the number of votes the Owner is entitied to
exercise under this Declaration, or the Owner may distribute these cumulated votes
among any two or more candidates as the Owner desires. Subject to the provisions of
the Bylaws, the candidates receiving the highest number of votes, up to the number of
Directors to be elected, shall be elected.

(c) Unless the entire Board is removed by a vote of the Ovwmers, an individual
director may not be removed prior to the expiration of his or her term if the votes
against removal would have been sufficient to elect that director if cast curmulatively at
an election at which the same total number of votes were cast and all Directors
authorized at the time of the most recent election of that director were being elected,
except that this provision shall not apply to Declarant during the Declarant Control
Period.

(d)  These cumulative voting provisions may not be appiied to deny Owners
other than Declarant the right, as set forth in the Bylaws, 10 elect two of the Directors
during the Declarant Contro! Period.

()  Nowwithstanding the foregoing provisions of this Section 8.5, the Class B

Owner shall not be entitled to exercise curmulative voting rights during the Declarant
Control Period.

ARTICLE 9 - ASSESSMENTS

Section 9.1 Pavment of Assessments.

(@)  Declarant covenants and agrees for each Condominium owned by it in the
Project, and each Owner by acceptance of 2 deed, covenants and agrees for each Unit
owted, 1o pay to the Association the initial working capital payment and the regular and
special assessments levied in accordance with the provisions of this Declaration, and to
allow the Association to enforce any assessment lien established in accordance with the
provisions of this Declaration by nonjudicial proceedings under a power of sale or by any
other means authorized by law.
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(b)  Norwithstanding the provisions of Section 9.1(a), Declarant reserves the
right, for a period of up to one (1) year following the date of conveyance of the first
Condominium, to pay both the operating expenses of the Association and funds
necessary to establish adequate reserves in lieu of imposition of assessments by the
Association.

Section 9.2 Initial Working Capital Pavment.

(a)  Each Condominium in the Project shall be liable for an initial working
capital payment in an amount equal to two (2) months regular assessment (as estimated
by Declarant at the time of sale). Such payment is in addition to any assessments
imposed pursuant to this Declaration. Declarant, as the agent of the Board of Directors,
will collect such payment from each initial purchaser other than Declarant at the time of
closing and will deliver the funds coliected to the Board of Directors for depositin a
segregated account. Such funds may be used for prepaid expenses, initial equipment,
suppiies, organizational costs, other start-up costs, and for such other purposes as the
Board may determine,

(b)  If 2 deed transferring title to the last Condominium to 2n Owner other
than Declarant has not been recorded within sixty (60) calendar days of the recordation
of a deed conveying title to the first Condominium sold, Declzrant shall pay the initial
working capital payment to the Association for each unsold Condominium. Declarant
shall be enttled to reimbursement of such payment at the time of recordation of a dead
conveying title 1o each Condominium for which Declarant made the payment. .

Section 9.3 Limited Exemption Durine Construction. Notrwithstanding the
provisions of Section 9.1 of this Declaration, Declarant or any other Owner shall not be
obligated 10 pay any portion of a regular or special zassessment that is for the purpose of
cefraying expenses and establishing reserves directly attributable to the existence and the
use of any Condominium until occupancy for the Unit of that Condominium has been
authorized by the State Fire Marshall or his or her delegate. This assessment exemption
includes, but is not limited to, assessments levied for the following purposes: roof
replacement, exterior maintenance, walkway and common area lighting, refuse disposal,
cable television, and domestic water supplied to occupied Units,

Section 9.4 Personal Obligation of Qwner. Each zssessment or instaliment,
together with any late charge, interest, collection costs, and reasonable attorneys ' fees,
shall be the personal obligation of the Owner at the time such assessment or installment
becomes due and payzble. If there is more than one Owner of 2 particular
Condominium, each Owner shall be jointly and severally liable. The personal obligation
for any delinquent assessments or installments and related sums shall not pass to an
Owmer's successor in interest unless expressly assumed by that successor in interest,
provided that any lien held by the Association, if properly recorded in accordance with
Section 9.13 of this Declaration, shall not be affected by this provision. No Owmner may
be relieved from the obligation to pay assessments or installments by waiving the use or
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enjoyment of all or any portion of the Common Areas or the Owner's Condominium, or
by abandoning the Condominium.

Section 9.5 Scope of Assessment Authonty.

(2)  The assessments levied by the Association shall be used exclusively 1o
promote the recreation, health, safety, and welfare of the members of the Association: to
improve, replace, repair, operate, and maintain the Common Areas and the
Improvements and personal property in the Comrnon Areas that are owned, leased or
maintained by the Association; to provide funds necessary for the performance of the
duties of the Association as set forth in this Declaration; and to further any other
purpose that is for the common benefit of the Owners in their use and enjoymert of the
Project.

(b)  The Association shall establish and maintain a resarve fund adequate for it
to perform its responsibilities, as set forth in this Declaration, the Articles or the Bylaws,
with regard to the periodic maintenance, repair and replacement of improvements to the
Common Areas. Such reserve fund shall be maintained out of regular assessments for
COMUTION expenses.

Section 9.6 Regular Assessments.

(a)  Not more than ninety (90) calendar days nor less than sixty (60) calendar
days before the beginning of each fiscal year of the Association, the Board, without the
requirement for a vote of the Owners, shall establish the regular assessment for the
forthcoming fiscal vear.

(b)  Except as permitted by law, no regular assessment shall be setin an
amount that is more than ten percent (109%) greater than the amount of the regular
assessment for the preceding fiscal vear without the consent of a majority of the voting
rights of Owners, or of the voting rights of each class of Owners if a2 two-class voting
systern 1s in effect. :

(c)  Unless the Association is exempt from federal or state income taxes,
including without limitation an exemption under section 528 of the Internal Revenue
Code and section 23701t of the California Revenue and Taxation Code, as now in effect
or as hereinafter amended or replaced, all reserve funds, to the extent possible, shall be
designated and accounted for as capital contributions 1o the Association, and the Board
shall take such steps as may be reasonably necessary under federal and state tax laws to
prevent the reserve funds from being taxed as income of the Association, including, if
necessary, mamntaining the reserve funds in segregated accounts and not commingling the
fund with general operating funds.
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ection 9.7 Special Assessments.

(2)  The Board may levy a special assessment if the Board, in its discretion, .
determines that the Association's available funds are or will become inadequate to meet
the estimated expenses of the Association, including the maintenance of appropriate
reserves, for a particular fiscal year for any reason. including, but not limited to,
unanticipated delinquencies, costs of construction, unexpected repairs or replacements of
capital improvements or otherwise. The Board shall determine the amount Necessary to
meet the estimated expenses, and if the amount is approved by a majority vote of the
Board, it shall become a special assessment, except that the Board may not, except as
permitted by law, impose special assessments which in the aggregate exceed five percent
(5%) of the budgeted gross expenses of the Association (including budgeted capital
expenses) for that fiscal year without the consent of a majority of the voting rights of
Ovwmers or of the voting rights of each class of Owners if a two-class voting system is in
effect. The Board, in its discretion, may levy the entire assessment immediately or levy it
in installments over a period it considers appropriate.

(b)  Unless the Association is exempt from federal or state income taxes,
including without limitation an exemption under section 528 of the Internal Revenue
Code and section 23701t of the California Revenue and Taxation Code, as now in effect
or as hereinafter amended or replaced, the Board shall take such steps as may be
reasonably necessary to prevent the special assessment from being included in the
Association's income for federal and state income tax purposes, including, if necessary,
depositing funds in a segregated account, not commingling the funds with any other
funds of the Association, and using the funds solely for the purpose for which they were
levied.

(c)  After compliance with the due process requirements in the Bylaws, the
Board may impose a monetary penalry and levy a special assessment against a parnicular
Condominium to reimburse the Associztion for any taxes, assessments or other expenses
paid by the Association on behalf of the Owmer(s) of the Condominium assessed; costs
incurred in repairing damage to the Common Areas, or any improvemenis or personal
property located thereon, for which the Owner(s) of the Condominium assessed was
allegecly responsible; costs incurred in cleaning, maintaining or repairing any Exclusive
Use Common Areas not properly cared for by an Owner pursuant 10 Section 5.1(b) of
this Declaration; or costs incurred in bringing the Owner or the Ovmer's Condominium
into compliance with this Declaration, the Articles, the Bylaws, or the Association Rules
and Regulations, provided that, except as permitted by law, a special assessment related
10 2 monetary penalry may not become a lien against the responsible Owner's
Condominium that is enforceable by a power of sale under sections 2924, 2924b and
2924¢ of the California Civil Code. This restriction on enforcement is not applicable to
late payment penalties for delinquent assessments or 1o charges imposed to reimburse
the Association for loss of interest or for collection costs, including reasonable attorneys *
fees, for delinquent assessments.
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Section 9.8 Allocation of Assessments. Subject to the provisions of Section
9.4 of this Declaration, the regular and special assessments levied by the Board shall be
allocated in accordance with the Percentage Interest of each Unit, except that special
assessments levied against a particular Condominium pursuant to Section 9.7(c) of this
Declaration shall not be subject to this zllocation provision.

Section 9.9 Assessment Period. Unless the Board determines otherwise, the

Association's fiscal year shall commence on July 1 of each year and shall terminate on
June 30 of the next year, provided that the first regular assessment period for all
Condominiums in any phase shall commence on the first day of the calendar month
following the date of the closing of the first conveyance of a Condominium, and shall
terminate on June 30 of that year. The regular assessment shall be payable in equal
monthly instaliments unless the Board adopts some other method for payment. The first
regular assessment and all special assessments shall be adjusted according to the number -
of months remaining in the fiscal year and shall be payable in equal monthly installments
unless the Board adopts some other method for payment.

Secticon 9.10 Due Date, Late Charces. and Interast,

(a) At least ten (10) calendar days prior to the date on which any regulzar or
special assessment is due, the Board shall give each Owner written notice of the 2mount
of assessment and the due date (or if paid in installments, the due dates and the amount
of each instaliment). The notice need be given only once, at the beginning of each fiscal
year for any regular assessment paid in instaliments, and once for any special assessment
paid in installments. Unless the Board specifies otherwise, the installment due Cates
shall be the first dav of each monzh.

(b)  Any assessment payment, including any instaliment payment, shall become
delinquent if payment is not received by the Association within fifieen (15) calendar days
after its due date. There will be z late charge of Ten Dollars (510.00) or ten percent
(10%) of the delinquent assessment payment, if greater, or at the option of the Board,
such higher amount on each delinguent payment as may be permitted by law. A late
charge may not be imposed more than once on any delinquent payment, shall not
eliminate or supersede any charges imposed on prior delinquent payments, and shall
constitute full compensation to the Association for any additional bookkeeping, billing,
or other admunistrative costs resulting from the Gelinquent payment, Nothing in this
provision shall affect the right of the Assodation to recover its costs of collection and
enforcement, as well as reasonable attorneys’ fees, if it prevails in an action brought to
collect delinquent payments pursuant to the provisions of Section 9.12 of this
Declararion.

(c)  Interest shall also accrue on any delinquent payment at the rate of ten
percent (10%j) per annum or at such rate as the Board may lawfully impose from time to
time. Interest shall accrue from a date thirty (30) calendar days after the due date of the
assessment through and including the date full payment is recaived by the Association.
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ection 9.11 Estoppel Certificates.

(2)  Within ten (10) calendar days of the mailing or delivery of a written
request by an Owner, the Board shall provide the Owner with 2 written statement
containing the following information: (i) whether, to the knowledge of the Association,
the Owner or the Owner's Condominium is in violation of any of the provisions of this
Declaration, the Articles, the Bylaws, or the Association Rules and Regulations; (i} the
amount of regular and special assessments, including installment payments, paid by the
Owner during the fiscal year in which the request is received: and (iii) the amount of any
delinquent assessments, penalties, interest, attorneys® fees, and other charges on the
Owmner's Condominium as provided by this Declaration, the. Articles, the Bylaws, or the
Association Rules and Regulations.

(b)  The Board may charge the Owner a fee to recover its reasonable costs in
preparing the statament.

(¢)  Any prospective purchaser or Mortgagee of the Owner's Condominium
may rely on the information in this written statement, provided that reliance may not
extend 1o any violation of the Declaration, the Articles, the Bylaws, or the Association
Rules and Regulations of which the Associztion does not have actual knowledge.

Section 9.12 Enforcement of Assessments. The Association has the right to
collect and enforce assessments. In addition to the enforcerment powers described in
Section 7.6 of this Declaration, and subject to the restriction on the enforcement of
monetary penalties described in Section 9.7 of this Declaration, the Association may
enforce delinquent assessments, including delinquent installments, by suing the Cwner
directly on the debt established by the assessment, or by establishing a lien against the
Owner's Condominium as provided in Section 9.13 of this Declaration and foreciosing
the lien through either judicial proceedings or nonjudicial proceedings under a power of
sale as provided in Section 9.14 of this Declaration. The Association may commence
and mmaintain a2 lawsuit directly on the debt without walving its right to establish a lien
against the Owner's Condominium for the delinquent assessment. In any action
instituted by the Association to collect delinquent assessments, accompanying late
charges, or interest, the prevailing party shall be entitled 1o recover costs and reasonable

attorneys' fees.

Sectionn 9.13 Creation of Assessment Lien.

(@) A delinquent assessment or installment, together with any accompanying
late charges, interest, costs (including reasonable attorneys' fees), and penalties as may
be authorized under this Declaration shzll become z lien on the Condominium against
which the assessment was levied upon recordation in the Official Records of the County
Recorder of Alameda County, California. The notice shall describe the amount of the
delinquent assessment or installment, the related charges authorized by this Declaration,
a description of the Condominium, the name of the QOwrler, and the name and address of
any trustee authorized by the Association to conduct 2 foreclosure sale, and shall be
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signed by any officer of the Association, or by any cmpléyee or agent of the Association
authorized to do so by the Board.

(b)  Unless the Board considers the immediate recording of the notice to be in
the best interest of the Association, the notice shall not be recorded until at least ffteen
(15) calendar days after the Association has delivered to the delinquent Owner a written
notice of default and a demand for payment, provided that payment has not been made
prior to recordation of the notice. If the delinguent assessment or installment and
related charges are paid or otherwise satisfied, the Association shall record 2 notice of
satisfaction and release of lien.

(¢} Within thirty (30) calendar days after the Association has delivered 1o a
delinquent Owner a written notice of default and a demand for payment, or within
fifteen (15) calendar days after the date the Association records a lien on any
Condominium against which 2 delinquent assessment was levied, whichever is sooner, the
Association shall give to Declarant and to any Mortgagee who holds a Mongage on the
affected Unit and who has filed a reques: for notices with the Board of Directors
pursuant to Section 15.2 of this Declaration, notice of the delinquency. Declarant, as
well as any Morigagee, shall have the right, but shall not be under any obligation, to pay
such delinquent assessment and any costs, penalties, or interest assessed thereon to
avoid foreclosure of any lien under the provisions of Section 9.14 of this Declzration.

Section 9.14 Foreclosure Under Assessment Lien. Within two (2) years after
the recording of a notice of assessment, but not less than fifteen (13) calendar days after
the recording of the notice of assessment, the Board shall enforce zny assessment lien
established under Section 9.13 of this Declaration by filing an action for judicial
foreclosure or by recording a notice of default in the form described in section
2924¢(b)(1) of the California Civil Code to commence a nonjudicial foreclosure. Any
nonjudicial foreclosure shzll be conducted in accordance with the requirements of
sections 2924, 2924b, 2924¢, 2924f, 25242, and 2924h of the California Civil Code, as now
in effect or as hereinafter amended or replaced, that are applicable t0 nonjudicial
foreclosures of Morigages or deeds of trust, provided that the Association may, in
accordance with the provisions of section 2924z of the California Civil Code, if
applicable, appoint its attorney, any officer or director, or any title insurance company
authorized to do business in California to conduct the sale. The Association may bid on
the Condorminiumn at the sale, and may hold, lease, morigage, and convey the acquired
Condominium, subject to compliance with the Common Areas Lease underlying such
Condominjumn. If the default is cured before the sale, or before completing a judicial
foreclosure, inciuding payment of all costs and expenses incurred by the Association, the
Association shall record a notice of satisfaction and release of lien and, on receipt of a
written request by the Owner, a notice of rescission rescinding the declaration of default
and demand for szle.

Section 9,15 Waiver of Homestead Protection. Each Owmer, to the extent
permutted by law, waives the protection of any declared homestead or homestead
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exemption under the laws of California as applied to any action to erforce the
assessments levied by the Association.

Section 9.16 Common Areas Interest. Following any sale or other transfer of
ownership of a Condominium in conformity with the provisions of this Declaration, the
Association shall, upon request of the new Owner, provide to such Owner, an instrument,
in recordable form, evidencing such Owner's undivided leasehold interest in the
Common Areas.

ARTICLE 10 - INSURANCE

Section 10.1  Lizbilitv Insurance. The Association shall obtain and maintain
comprehensive public liability insurance insuring the Association, the Board, the Ground
Lessor (unless waived thereby), any manager, Declarant, and the Owners and occupants
of Condominiums, and their respective family members, guests, invitees, agents and
employees, against any liability incident to the ownership or use of the Common Areas
or any other Association-owned or maintained real or personal property, and including a
cross-liability or severability of interest endorsement insuring each insured against
liability 1o each other insured. The general aggregate limit of such insurance shall be
not less than Two Million Current Dollars (32.000,000.00) (which amoun: shall be
adjusted not less frequently than every third vear after the date hereof, 10 reflect both
inflationary changes and changes in the prudent level of insurance coverage) per person
for personal or bodily injury, death or property damage and Two Million Current Dollars
(52,000,000.00) (subject 1o adjustment as aforeszid) for any one accident or occurTencs:
and with limits of not less than One Million Current Dollars (31,000,000.00), as adjusted,
per occurrence with respect to property damage. Such insurance shall also inciuds
coverage against water damage liability, lizbility for owned, non-owned and hired
automebiles, hiability for the property of others and against other liability or risk
customarily covered with respect to projects similar in construction, location and use.
Such insurance shall contain a severability of interest endorsement which shall preclude
the insurer fromn denying the claim of named insureds because of any neglect or other
act or omission of another named insured. At their respective option, the Declarant and
the Ground Lessor shall be named as an additional insured with respect 10 any such
insurance.

Section 10.2  Fire and Casualtv and Demolition Insurance.

(a)  The Association shall obtain and maintain 2 master or blanket policy of
fire and casualty insurance and coverage for the full replacement insurable value of all of
the improvements within the Project that covers one hundred percent (1009) of the
current replacement cost of such improvements. The policy shall contain an "Agreed
Amount" endorsement and a one hundred percent (1009%) co-insurance clause and shall
include coverage of all perils included in a standard “all risk" endorsement. The policy
shall also contain, to the extent required by law or the Federal National Mortgage
Assaciation and/or the Federal Home Loan Mortgage Corporation, an increased cost of
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construction endorsement, and, to the extent available at reasonable cost, an inflation
guard endorsement or its equivalent; vandalism and malicious mischief coverage; and a
determinable cash adjustment clause or a similar clause to permit cash settlement
covering full value of the improvements in case of partial destruction and a decision not
to rebuild. The maximum deductible on such policy shall be the lesser of Ten Thousand
Current Dollars (510,000.00) or one percent (19%) of the face amount of the policy, and
the maximum deductible related to proceeds to be paid with regard to any individual
Unit shall be the lesser of One Thousznd Current Dollars ($1,000.00) or one percent
(1%) of the Unit's replacemnent cost.

(b}  The Association may obtain and maintain demolition insurance in
adequate amounts to cover demolition, in case of total or partal destruction of the
Project and a decision not to rebuild, and may obtain blanket policies of earthquake or
flood insurance to the extent such coverage is custormnarily available to similar operations
at reasonable cost, or is required by law or the Federal National Mortgage Association
and/or the Federa! Home Loan Mortgage Corporation.

(c)  The insurance policies required under this Section shall name as insured
the Association, the Ouners, and all Mortgagees as their respective interests may appear,
and may contain loss payable endorsements in favor of the trustee described in Section
10.3 of this Declaration. In addition, the policies shall provide that the insurance
coverage provided by the policies will not be prejudiced by any acts or omissions of
individual Owners that are not under the control of the Assoctation, and that the policies
will be primary, even if an Owner has other insurance that covers the same loss.
Further, the policies shall provide that any insurance trust agreernent established
pursuant 1o Section 10.3 of this Declaration wil] be recognized.

Section 103 Appointment of a Trustee. All insurance proceeds payable to the
Association under Section 10.2 of this Declaration for losses 10 real property and
improvements, subject 10 the rights of Mortgagees under Section 10.7 of this Declaration,
may, at the direction of the Association, be pzid to a trustee, 10 be held and expended
for the benefit of the Owners, Morigagees, and others, as their respective interests shall
appear. The trustee may be the Association or a commercial bank or other financial
institution with trust powers in the County of Alameda, that agrees in writing to accept
such trust.

Section 104  Owner's Insurance.

(a)  Except as provided in this Section 10.4, no Owner shall separately insure
his or her Unit against loss by fire or other casualty covered by any insurance carried
under Section 10.2 of this Declaration. If any Owner violates this provision, any
diminution in insurance proceeds otherwise payable under policies described in Section
102 of this Declaration that results from the existence of such other insurance will be
chargeable to the Owner who acquired other insurance, and such Owner wiil be liable to
the Association to the extent of any such diminution. An Owner may insure his or her
personal property against loss. In addition, any improvements made by an Owner within
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his or her Unit may be separately insured by the Owner, provided that the insurance is
to be limited to the type and nature of coverage commonly known as "tenant's
improvements,” and further provided that any improvements constructed with funds
derived from a Mortgage on the Owner's Unit are to be covered by the insurance
carried under Section 10.2 of this Declaration so long as such insurance is obtained. All
such insurance that is individually carried must contain a waiver of subrogation rights by
the insurer as to other Owners, the Association, Declarant, and other Institutional First
Morigagees of such Condominium, if such waiver is customarily obtainable.

(b)  An Owner may carty whatever personal liability and property damage
liability insurance with respect to his or her Condominivm he or she desires. However,
any such policy shall include a waiver of subrogation clause acceptable to the Board and
to any Institutional First Mortgagees, if such a waiver is customarily obtainable.

Section 10.5  Workers' Compensation and Other Association Insurance.

(a)  The Association shzll purchase and maintain workers? compensation
insurance, to the extent that it is required by law, for all employees or uninsured
contractors of the Associztion.

(b)  The Association shall purchase and maintzin fidelity bonds or insurance or,
if it has employed an outside management agent, will require such agent to obtain
fidelity bonds or insurance. In either case, the Association shall be named as obligee in
such fidelity bonds or insurance. Such fidelity bonds or insurance shall be in an amount
not less than rwenty-five percent (25%) of each year's estimated annual operating
expenses and reserves. In the case of fidelity bonds or insurance purchased by the
Association, such bonds or insurance shall contain an endorsement of coverage of any
persen who may serve without compensation.

(¢)  The insurance policies required under this Section shall name as insured
the Association, the Owners, and all Mortgagees as their respective interests may appear,
and may contain loss payable endorsements in favor of the trustee described in Section
103 of this Declaration. In addition, the pelicies shall provide that the insurance
coverage provided by the policies will not be prejudiced by any acts or omissions of
individual Owners that are not under the control of the Association, and that the policies
will be primary, even if an Owner has other insurance that covers the same loss.

Further, the policies shall provide that any insurance trust agreement established
pursuant to Section 10.3 of this Declaration will be recognized.

(d)  The Association shall purchase and maintain insurance on personal
property owned by the Association and may obtain and maintain any other insurance
that it deems necessary.

Section 10.6  Adjustment of Losses. The Association is authorized to negotiate
and agree on the value and extent of any loss under any policy carried pursuant to the

provisions of this Article 10. The Association is granted full right and authority 1o
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compromise and settle any claim or enforce any claim by legal action or otherwise and
to execute releases in favor of any insurer. These provisions shall not apply to policies
carried by an Owner pursuant to Section 10.4 of this Declaration.

Section 10.7  Distribution to Morizapees. Subject to Section 11.6 of this
Declaration, any Mortgagee, pursuant to an agreement with its mortgagor, may apply
insurance proceeds payable on account of a Condominium to reduce its Mortgagor's
obligation under the Mortgage secured by the Condominium,

Section 10.8  Director and Officer Liabilitv Insurance. To the extent such
insurance is available at reasonabie cost, the Association shall purchase and maintain
insurance in an amount of no less than One Million Current Dollars ($1,000,000.00) on
behalf of any director, officer, or member of a committee of the Association (collectively,
the "agenis") against any liability asserted against or incurred by the agent in such
capacity or arising out of the agent 's status as such, regardless of whether the
Association would have the power to indemnify the agent against such liability under
applicable law.

Section 10,9 Fidelirv. A fidelity bond for Directors, officers, trustees, and
employees responsible for handling funds collected and held for the Association or for
the Owners, naming as an insured the Associztion for an amount sufiicient to cover at
least twenty-five percent (25%) of the Associztion's estimated annual operating
expenses and reserves.

Section 10.1Q Limitation of Liabilitv for Failure to Obtain Insurance. Neither
the Association, the Board, Declarant, nor any managing agen: shall be lizble for failure
to obtain any coverages required by this Articie 10, or for any loss or damage resulting
from such failure, if such failure is due to the unavailability of such coverages from
reputable insurance companies, or if such coverages, in the judgment of the Board, zre
so available only at unreasonable cost.

Section 10.11  Notice to Owners. The Board of Directors shall promptly furnish
10 each Owmner writien notice of the procurement of, subsequent changes in, or
tertnination of, insurance coverages obtained on behalf of the Association, or of any
decision not to procure any insurance coverages described in this Article 10.

Section 10.12 Generallv Applicable Requirements.

(@)  Each insurance policy or fidelity bond obtained by the Association shall
provide that:

) The insurer waives any right to claim by way of subrogation against
the Ground Lessor, Declarant, the Association, the Board of Directors, any managing
agent, or the Ovwners and their respective invitees, agents, employees, tenants, and, in the
case of Owners, members of their househoids.
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(ii) Such policy shall not be cancelled, invalidated, or suspended as 2
result of the conduct of any Owner (including his or her invitees, agents, employees and
tenants) or any member of the Board of Directors, or any managing agent, or any officer
or employee of the Association, unless a prior demand in writing that the Board of
Directors or the managing agent cure the defect has been given and neither the Board of
Directors nor the managing agent has cured such defect within sixty (60) calendar days
after such demand.

(i) Such policy may not be cancelled or substantially modified
(including cancellation for nonpayment of premium) without at least thirty (30) calendar
days' prior written notice to the Association and any managing agent and, in the case of
liability and physical damage insurance and fidelity bonds or insurance, to all First
Mortgagees.

(b)  Declarant shall be covered by each policy obtained by the Association,
provided that such coverage is customarily available at reasonable cost. -

(¢)  All policies of insurance shall be written by reputable companies licensed
to do business in the State of California.

(d)  The deductble, if any, on any insurance policy purchased by the
Association shall be a common expense, provided tha: the Association may assess as a
special assessment against an Owrer any deductible amount necessitated by the
negligence, rmisuse, or neglect of such Owner.

Section 10.13 Umbrella Liability Insurance. The Association shall obain and
maintain a policy of umbrella liability insurance to supplement all other insurance
policies maintained by the Association. The limits of such insurance policy shall not be
less than that amount that is required to ensure that the total liabiliry insurance carried
by the Association will equal Five Million Current Dollars (53,000,000.00).

Section 10.1¢ Increases in Coverage. Subject to the provisions of Section 9.6(b)
of this Declaration, the Board may, when in its best judgmnent it deems it advisable,
increase the amount of any coverages carried pursuant to this Article 10.

ARTICLE 11 - DESTRUCTION OF IMPROVEMENTS

Section 11.1  Minor Repair and Reconstruction. The Association shall have the
duty to repair and reconstruct any structure or other improvement in the Project, without
the consent of Owners and irrespective of the amount of availzble insurance proceeds, in
all cases of partial destruction when the estimated cost of repair and reconstruction does
not exceed One Hundred Thousand Current Dollars (5100,000.00).

Section 112 Destruction When Insurance Proceeds Exceed Eichtv-Five Percent
{837 of Reconstruction Costs. If (i) there is a total or partial destruction of any

Wniversity Terrace CCLRSS.FNL
/29794 -37-




structure or other improvement in the Project, (ii) the estimated cost of repair and
reconstruction of such improvements exceeds One Hundred Thousand Current Dollars
($100,000.00), and (iii) the available proceeds of the insurance carried pursuant to
Article 10 of this Declaration are sufficient to cover at Jeast eighty-five percent (85%) of
the estimated cost of repair and reconstruction, the Association shall promptly rebuild
such mmprovement. The Association shall execute, acknowledge, and record in the
Official Records of the County Recorder of Alameda County, California, not later than
one hundred twenty (120) calendar days from the date of destruction, a certificate
declaring the intention of the Association on bekalf of the Owners to rebuild.

Section 11.3  Destruction When Insurance Procesds Are Less Than Eightv-Five
Percent (85%) of Reconstruction Costs. If (i) there is a total or partial destruction of
any of the structures or other improvements in the Project, (ii) the estimated cost of
repair and reconstruction of such improvements exceeds One Hundred Thousand
Current Dollars (§100,000.00), and (iii) the available proceeds of the insurance carried
pursuant 10 Article 10 of this Declaration are less than eighty-five percent (85%%) of the
estimated cost of repair and reconstruction, the Association shall promptly rebuild such
improvements unless, within ninety (90) calendar days from the date of destruction,
Owners then holding at least seventy-five percent (75%%) of the total voting power of
Ovmers (excluding Declarant during the Declarant Control Period) present and entitled
10 vote, in person or by proxy, at a duly constituted meeting, determine that repair and
reconstruction shall not take place, and First Mortgagees of Condominiums that have at
least sixty-seven percent (67%) of the votes of all Condominiums encumbered by First
Mortgages of which the Association has notice and Declarant, during the Declarant
Conrrol Period, give their written consent that repairs and reconstruction shall not take
place. If such a meeting of Owners is called, the Association shall solicit and obiain bids
from at least two reputable contractors to repair and reconsiruct the improverneants in
accordance with the original plans and shall present this information to the Owmners at
the meeting. If repair and reconstruction are 10 take place, the Association shall
execute, acknowledge, and record in the Official Records of the County Recorder of
Alameda County, Californiza, not later than one hundred twenty (120) calendar days from
the date of destruction a certificate declaring the intention of the Owners 1o rebuild.

Section 114  Repair and Reconstruciion of Improvements,

(2)  In any case in which improvements are t0 be repaired or rebuilt:

(1) Each Owner shall be obligated to cortribute his or her Percentage
Interest of the cost of repair and reconstruction over and above available insurance
proceeds. If any Owner fails to pay his or her proporiionate share, the Board may
enforce the assessment pursuant to the provisions of Sections 9.12 through 9.14 of this

Declaration.

(i) The Association shall, after having obtained bids from at least two
reputable contractors, award the repair and reconstruction work to the bidder that best
meets the requirements for the performance of such work as set forth by the Association.
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The Association shall have the authority to enter into a written contract with the -
contractor for the repair and reconstruction, and the insurance procseds held by the
Association or a trustee, as applicable, shall be disbursed to the contractor according to
the terms of the contract.

(iii) Each Owner shall be further obligated to execute any amendments 10
the Condominium Plan necessary to conform such Plans to the Project as then rebuilt. If
any Owner fails to exacute the necessary documents, Declarant, during the Declarant
Control Period, and thereafter the Association, or individuals authorized by the Board,
shall act as attorney-in-fact of all Owners to execute such documents on his or her
behalf,

(b) In any case in which improvements are to be repaired or rebuiit, such
repaired or rebuilt improvements will be reasonably compatible in terms of quality,
materials and architectural swvle with the improvements, including Units and Common
Areas, remaining in the Project.

Section 11.5  Purchase in Czase of an Election Not To Rebuild: Restoration of

(a) If (i) the estimated cost of repair and reconstruction exceeds One Million
Current Dollars ($1,000,000.00), (ii) the available insurance proceeds are less than
eighty-five percent (85%) of such estimated cost, and (iif) the Owners, with the consent
of the applicable number of First Morigagees and Declarant, during the Declaran:
Control Period, elect not to rebuild, the Association shall have the right, after obtaining
the consent, by affirmative vote of seventy-five percent (75%) of the total voting power
of Owners present and entitled 1o vote, in person or by proxy, at a duly constituted
meeting, to purchase the Condominiums of which the Units were damaged or destroved.

(b)  The price for any such Condominium which shall be paid by the
Association to its Owner shall be the lesser of (1) the replacement cost of the
Condominium, as determined by the Board based on bids 10 repair or restore the
Condominium received from at least two (2) reputable contractors, less the insurance
proceeds payable to the Owner, or (i) the purchase price as established pursuant 1o
Section 14.2(b) to be established as of a date ninety (90) calendar days after the date of
the damage or destruction.

(c)  Each Owner, other than those whose Condominiums are purchased, shall
be obligated to contribute his or her proportionate share, based on the ratio of the
square footage of the fioor area of the Unit to be assessed to the total square footage of
floor area of all Units in the Project other than the Units to be purchased, of the cost,
over and above available insurance proceeds, to purchase the Condominiums of which
the Units were damaged or destroyed and to restore the site on which such
Condominiums were located pursuant to Section 115(g). If any Owner fails to pay his or
her proportionate share, the Board may enforce the assessment pursuant to the
provisions of Sections 9.12 through 9.14 of this Declaration.
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(d)  Any payment of the purchase price to an Owner whose Condominium is
purchased by the Association shall be made Jjointly to such Owner and 2zl Monigagees of
such Owner's Condominium.

(¢) By accepting a deed 10 a Condorm'niunﬁ, each Owner agrees to be bound
by the provisions of this Section 11.5 and 1o sell his or her Condomirium and to convey
it by grant deed to the Association as provided in this Section 11.5,

(f) Concurrently with any such purchase, each Owner agress to execute any
documents required to effectuate such purchase, including any amendments to the
Condominium Plan and any appropriate supplemental Condominium Plan necessary to
eliminate from the Project the purchased Condominiums as Common Areas, If any
Owner fails to execute the necessary documents, Dec] rant, during the Declarant Control
Period, and thereafter the Association, or individuals authorized by the Board, shall act
as attorney-in-fact of all Owners to execute such documents on such Owner's behalf.

(8)  The Association shall cause to be removed, at its expense, any debris or
rubble remaining after the 1otal of partial destruction of any Condominjums that it
purchases and shall resiore the site upon which such Condominiums were loczted 10 a
condition compatible with the continuation of the rest of the Project.

Section 11.6  Application of Insurance Procesds. Except in any case in which
improvements are not to be repaired or reconstructed pursuant to this Article 11, all
insurance proceeds, including those payable to Mortgagees, shall be applied 10 the repair
and reconstruction of damaged improvements. If IMprovements are not to be repaired
or replaced, the insurance proceeds shall be apportioned among the Owners and their
respective Mortgagees in proportion to the relative value of the Units, as determined
pursuant to the procedure set forth in Section 12.1, below.

Section 11.7  Termination of Partition Waiver. In the event of damage or
destruction which (2) renders more than fifty percent (30%) of the Units uninhabitable,
or (b) results in an estimated cost of repair and reconstruction that exceeds One Million
Current Dollars (51,000,000.00), and if the Owners decide not to repair or rebuild, either
by calling a meeting and rejecting all bids and estimates presented, or by failing to call a
meeting, or by failing to commence the work of repair or rebuilding within twelve (12)
months or to complete the work of repair or rebuilding within twenty-four (24) months
from the date of damage or destruction, the prohibition against judicial partition of the
Project pursuant to California Civil Code section 1359 shall terminate, and the Board
shall, or if it does not, any Owner, or the Morgagee of any Owner may, record a sworn
declaration setting forth such decision and stating that the prohibition against judicial
partition set forth in this Declaration has terminated. On recordation of such
declaration, the right of any Owner to bring zn action for judicial partition shall revive
immediately.

Section 11.8  Distribution of Excess Insurance Proceeds. Any amount in excess
of the insurance proceeds necessary to repair and reconstruct damaged improvements
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pursuant to Section 11.2 of this Declaration or to purchase Condominjums pursuant to
Section 11.5 of this Declaration shall be obtained by the Association for distribution to
all of the Owners who were Members of the Association at the time that the
improvements were totally or partially destroyed. Each qualifying Owner's
proportionate share of any excess proceeds shall be derermined by applying the
Percentage Interest of each Owner to such proceeds or to reduction of assessments.

ARTICLE 12 - CONDEMNATION: PARTITION

Section 121  Condemnation. Any taking of all or pan of the Project by eminent
domain shall be governed by Section 19 of the Common Areas Lease, as that section

may from time to time be amended. In the event of a taking of all or any part of the
Project by any authority under the power of eminent domain, all compensation and
damages relating to the Project shall be payable to the Association as trustee for all
Condominium Owners according to the relative value of their respective interests, as they
may appear. For purposes of this Section 12.1, "relative value” shall mean the fair
market value of each Unit, determined by an independent appraisal, as of the date of the
condemnation. Such independent appraisal shall be made by an appraiser who shall

(i) have a minimum of at least three (3) vears experience in evaluation of residential
property in the Berkeley/Oakland area; (ii) be currently cenified by the American
Institute of Real Estate Appraisers, or a successor organization of equal or superior
stature; (iii) not be or have been an employee or agent of Declarant or any financial
institution with an interest in a Condominium; and (iv) be selected by a majority of
Members of the Association and the Declarant. The Association shall give prompt
written notice of condemnation proceedings to any Morgagee of 2 Condominium who
has filed a request for notices pursuant to Section 15.2 hersin, Any compensation and
damages payable t0 an Owner of a Condominium shall be subject 10 (i) the rights of
each Morigagee holding a Mortgage encumbering such Unit to be paid from the
compensation and damages apportoned 10 such Unit, as their interests may appear, and
(i) all unpaid regular and/or special assessments together with any interest charges
attributable thereto.

Section 12.2  Waiver of Right to Partition. To the maximum extent permitted
by law, an Owner shall have no right to partition or divide his or her owtiership of the
Common Areas, provided that any partition of a co-tenancy in @ Condominium shall be
by sale or appraisal and not by partition in kind.
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ARTICLE 13 - SPECIAL RESTRICTIONS UPON
POSSESSION, OCCUPANCY AND USE OF UNITS

Section 13.1  Purpose. The intent of this Article 13 is to create and perpetuate
a stock of affordable housing available to the faculty of the University of California at
Berkeley ("UCB™), in order to support and enhance the educational community at UCR,
The provisions of this Article 13 shall 2pply to and bind all Condominiums in the Project
and shall be construed liberally to effectuate such purpose.

Section 13.2 [RESERVEDL
section 13.3 [RESERVEDL

Section 134 Qualified Use. No person other than Declarant shall possess,
occupy or use any Condominium unless such person is 2 "Qualified Person" a
"Conditionally Qualified Person" as defined in this Article 13. A person shall be
deemed t0 possess, occupy or use a Condominium for purposes of this Article if he or
she resides in a Condominiurn or otherwise regularly or from time 1o time physically
occupies or uses it

Section 13.5  Qualified Person. A "Qualified Person™ is a person determined to
be eligible either individually or as a member of 2 class by the Chancellor of UCB in
accordance with the employee housing policy and criteria of UCB, as amended from
tume to time. That policy and those criteria zre intended and dediczted to further the
educational purposes of UCB by enhancing the quality of education through retention
and recruitment of faculty and senior staff members (as defined by the Chancellor of
UCB); therefore, the Chancelior of UCR may, in his or her sole discretion, from time to
time designate as Qualified Persons, those employees of Declarant who are an integral
part of the UCB community, and with respect to0 whom the Chancellor of UCB shalj
have determined that providing adequate housing is a priority.

Following designation as z Qualified Person, a person shall continue to be a
Qualified Person until his or her employment by The Regents lerminates, at which time
he or she will no longer be a Qualified Person; provided, however, that no Owner who is
a Qualified Person {(a "Qualified Owner") shall lose his or her status as 2 Qualified
Person because of a termination of employment as z result of disability or retirement.
"Disability" includes, but is not limited to, the following: (i) A physical or mental
impairment that substantially limits one or mare of a person’'s major life activities. (if) A
record of having, or being perceived as having, 2 physical or mental impairment, but not
including current illegal use of, or additicn to, a controlled substance (as defined by
section 102 of the federal Code of Corirolled Substance Act, 21 US.C. § 802).
"Retirement" shall mean termination of employment at a time when 2 person shall be
eligible to receive retirement benefits from the University of California Retirement
System, or any other retirement system used by Declarant.
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Section 136  Conditionallv Qualified Persons. The following persons
("Conditionally Qualified Persons™) shall be considered to be Qualified Persons only
upon the conditions and for the periods of time specified in this Section:

(@)  Any Qualified Owner shall continue to be qualified until the expiration of
six (6) months following the date on which such person shall cease 10 have been a
Qualified Person as defined in Section 13.5, above:

(®)  The spouse of a Qualified Owner who shall possess, occupy and use a Unit
as of the date of death of such Qualified Owner shall continue to be a Qualified Person
for as long as he or she maintains the Unit as his or her principal place of residence or
untli remarriage, if earljer;

(c)  The dependent child of a Qualified Owner who shall possess, occupy and
use a Unit as of the date of death of such Qualified Ovmer shall continue to be 2
Qualified Person for three (3) years from such date or, if earlier, until the then current
Owmer sells or disposes of the Unit or, inn the case of a minor dependent child, until such
child attains the age of twenty-one (21) years;

(d)  An heir or legatee (other than z spouse or dependent child) of a Qualifiad
Owner who shall acquire ownership of a Condominium from the estate of such Qualified
Ovwmer shall be a Qualified Person for one (1) year from the date such heir or legaree
shall acquire record ownership of such Condominium;

(e} A Qualified Owner's spouse who acquires the sole rights of occupancy of a
Unit pursuant to any marita} settlement, proceeding or decree shall be a Qualified
Person for a period of one (1) vear from the date of such settlement, proceeding or
decree;

(f) A co-Owner of a fifty percent (509%) or less undivided interest in a
Condominium who resides in such Condominium during the lifetime of a Qualified
Owner shall be a Qualified Person for a period of one (1) year from the death of such
Qualified Person;

(8)  Any lessee of a Condominium pursuant to Section 14.7 of this Declaration
during the term of a lease thereunder:; and

(k) Any purchaser of a Condominium who purchased such Condominium on
the open market pursuant to Section 14.1(e), or who purchased it at a sale by or on
behalf of 2 Mortgagee pursuant 1o Section 14.4(z) for so long as such purchaser shall
occupy such Condominium as his or her principal residernce.

A Conditionally Qualified Person, as defined in this Section, may continue to
possess, occupy and use a Condominium until the expiration of his or her Conditionally
Qualified status pursuant to this Section. No spouse, heir or legatee of a Conditionally
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Qualified Person shall also become a Conditionally Qualified Person by reason of the
death or marital dissolution of such Conditionally Qualified Person.

Section 13.7  Qffer or Sale bv Conditionally Quaiified Person.

(a)  Any Conditionally Qualified Person who owns a Condominium may, at any
time during the period of conditional qualification, either:

(i) Offer to sell such Condominium to Declarant at the price and on the
terms set forth in Section 14.2 hereof; or

(i) Sell or transfer his or her entire ownership interest in the
Condominium to an Approved Purchaser designated pursuant to Section 14.2, 1o be
eligible to purchase such Unit at the price and on the terms set forth in Section 14.2
hereof.

Section 13.8  Qualified Users. "Qualified User" means 2 person who owns a
Condominium, and is either 2 Qualified Person or & Conditicnally Qualified Person. Use
of a Condominium by a person who is (a) related by marriage, blood, adoption,
guardianship or foster care to a Qualified User, (b) co-owner of a fifty percent (50%%) or
less undivided interest in a Condominium, the remainder of which is owned by a
Qualified User, (c) an invitee or guest of a Qualified User, or (d) 2 domestic or nurse
employed by a Qualified User, during any period during which such Qualified User uses
the Condominium as his or her principal place of abode shall be deemed to be a use
thereof by the Qualified User. Use of 2 Condominium by a person pursuant to a Jease
approved by Declarant berween such person and a Qualified Person shall also be
deemned to be use thereof by the Qualified Person.

Section 13.9  Enforcement of Qualified Use Restriction. Declarant, as well as
any Owner or the Association, may enforce the provisions of this Article by appropriate
action, including, but not limited to, any remedy or remedies provided in Section 4.28 of
this Declaration. All the rights and remedies available to the Association under
Article 7 with respect 10 any violation of this Article are also available to Declarant.

ARTICLE 14 - LTMITATIONS ON TRANSFER OF CONDOMINIUMS

Section 14.1  Right of First Refusal. Declaran: shall have a right of first refusal
with respect to the sale or other transfer of any Condominium by an Owner other than
Declarant, as follows:

(a)  If at any time an Owner shall intend to sell or assign his or her
Condominium or any interest therein in excess of a fifty percent (50%) undivided
interest, or to reduce his or her ownership interest therein to less than a fifty percent
(50%) undivided interest, such Owner shall first offer to sell said Condominium to
Declarant at the price and on the terms set forth in Section 14.2; provided, however, that
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an offer by an Owmer to sell or assign his or her Condominium to an Approved
Purchaser, as that term is defined in Section 145, and an acceptance thereof by the
offeree, at the price and on the terms and conditions set forth in Section 14.2, shall be
deemed to satisfy all obligations of such Owner pursuant to Section 14.1(a).

(b)  Each offer to sell a Condominium pursuant to this Section 14.1 shall be
made in a written notice delivered to Declarant.

(c)  Declarant shall have the right, but not the obligation, to assign its right of
acceptance of any offer made pursuant 1o this Section 14.1 to an Approved Purchaser, as
hereinafter defined.

(d)  If Declarant rejects said offer or does not respond within forty-five (45)
calendar days, an Owner wishing to sell or transfer an interest in the Condominium may,
by approprizate notices or advertisement, documentation of which shall be promptly
delivered to Declarant, offer the Condominium for sale for a period of thirty (30)
calendar days, at the price and on the terms and conditions set forth in Section 142 to
all persons who are members of the Academic Senate of UCB. Thereafter, an Owner
wishing to sell or transfer the Condominium shall extend such offer, by appropriate
notices or advertisement. documentation of which shall be promptly delivered 10
Declarant, for an additional thirty (30) calendar day period, tc all of UCB's faculry,
academic staff, and salzried emplovess. An offer made pursuant to this Section shall
remain open untl accepted or, in the absence of an acceptance, for sixty (60) calendar
days from the date of publication of the original notice or advertisemen:.

(e)  If an Owner's offer pursuant to Section 14.1(d), above, is not accepted
ithin sixty (60) calendar days afier it is made, and if the Owner stil] wishes 10 sell or
transfer an interest in the Condominium the Owner shall give notice 10 Declarant of his

or her intention and provide Declarant with the CPPOTIUMNITY to agree to purchase the
Condominium for a period of fifteen (15) calendar days at a price and on terms which
are not more favorable to the Owner than Owner's original offer made pursuant to
Section 14.1(a), above. After the expiration of the fifieen (15) calendar day period, the
Owner may offer the Condominium for sale on the open market ar any price, and on any
terms. Such an offer by an Owner following expiration of not fewer than one hundred
wwenty (120) calendar days from the receipt of the initial notice to Declarant given by
Ovwner pursuant 10 this Secticn may be made to any person, without respect to their
"qualification” under Article 13. Any such person who purchases the Condominium
shall, however, be bound by all the provisions of this Article 14 respecting subsequent
resale of the Condominium.

(H Any written notice of acceptance given by Declarant or an assignee of
Declarant to an Owner who shall have made an offer under this Section 14.1 shall
constitute a binding acceptance of such offer at the price and on the terms ser forth in
Section 14.2 hereof.
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(8)  Any purported offer or sale of a Condominium other than in conformance
with this Section 14.1, shall be void and of no effect, except that such purported offer,
sale or other transfer shall constitute an irrevocable offer to Declarant to sell Owner's
Condominium at the price and on the terms set forth in Section 14.2, below, which offer
shall be deemed to be delivered to Declarant thirty (30) calendar days following the date
Declarant receive actual notice of such purported offer, sale or transfer.

Section 142  Purchase Price and Terms. The purchase price of any
Condominium offered or sold by a person other than Declarant pursuant to this Article
14 shall be the lesser of:

(a)  The fair market value of the Condominium as mutually determined by the
Owmer and Declarant; or

(b)  The sum of: (i) the purchase price of the Condominium paid by the
Ovwmer, plus (ii) the product of the purchase price of the Condominium paid by Owner
and the larger of either (x) the fractiona! change in the Consumer Price Index (as
cdefined below), or (v) the Faculty Salary Index which is that index published and
maintained by Declarant's Office of Real Estate Management and Loan Programs, each
as issued or in effect for the month immediately preceding the date on which the Owner
purchased the Condominium and said Index or level as issued or in effect for the month
preceding the date of the offer made pursuant 1o Section 14.1, plus (iii) the cost of all
capital improvements less depreciation to the Condominium made by the Owner, but
only to the extent that each such capital improvement excesded $1,000 in cost and to the
extent that the value of such alteration and its reasonable life for depreciation purposes
was certified by the ARB prior 1o completion of such improvement following submission
by the Owner of cost documentation in such form as the ARB may prescribe, which
documentation shall be subject to audit and proof, less (iv) the reascnable cost to cure
any failure to mainzain the Unit or waste or destruction thereof in excess of normal wear
and tear. As used in this Section, "Consumer Price Index" means the National
Consumer Price Index for All Urban Consumers, All Itzams (1982-84=100) ("CPI-U") as
published by the United States Department of Labor, Bureau of Labor Statistics, or, if
such index ceases to be published, then any comparable successor index as derermined
by Declarant which measures changes in the prices of consumer items.

"Fair market value" for purposes of Section 14.2(a) above, may, for purposes of
this Section 14.2 be determined by an appraisal conducted by an appraiser mutually
satisfactory to Owner and Declarant, or in the absence of a mutually satisfactory
appraiser, the fair market value shall be the average of apprzaisals conducted by two (2)
appraisers each of which shall meet the requirements set forth Section 12.1 (1)-(iti)above,
one selected by the Owner and one selected by Declarant. All appraisers shall consider
the effect of the resale restrictions of this Declaratior, including Section 14.2 above and
the duration of the term of the Common Areas Lease.

No offer subject to this Article 14, other than an open market offer pursuant to
Section 14.1(e) shall require an earnest money deposit of more than rwo percent (2%) of
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the purchase price nor require the closing of escrow for the sale of a Unit or final
payment therefor in fewer than forty-five (45) calendar days from the date of acceptance
by the purchaser. '

All sales of Condominiums by Declarant shall be exempt from this Section 14.2.

Section 14.3  Closing Pavment. If any offer made pursuant to Section 14.1 of
this Article is accepted by Declarant or an Approved Purchaser, as defined in Section
145, the closing thereon shall occur within ninety (90) calendar days of acceptance of
Owner's offer, and the purchase price shall be paid in cash as follows:

()  To the Association, for due and unpaid assessments, if any, to the date of
closing;

(b)  To Owners' First and subsequent Mortgagees, if any, as their respective
interests may appear, or by assumption of the First or Second Morigages as arranged by
the purchaser;

(c) In payment of necessary closing costs customnarily charged to sellers,
including by way of example, but not limitation, broker fees, title insurance premiums,
documentary transfer tax and escrow fees; and

(d)  The remainder to Owner,

Real property taxes and assessments are to be prorated 1o the date of closing.
The purchase, possession, occupancy and use of the Condominium shal] be subject to all
the terms and conditions of this Declaration.

Section 144  Secured Parties.

(a)  Except as provided in this Section 14.4, this Article shall not apply to a
transfer to or a purchase by a Mortgagee or an Institutional Mortgagee which acquires
its title as a result of holding a Morigage upon the Condominium concerned, and this
exception shzll be effective whether the title is acquired (i) by deed from the Owner or
his or her successor in title, or (ii) through foreclosure proceedings. However, any
Condominium Mortgagee or other acquiree of 2 Condominium of an Owner pursuant to
foreclosure, assignment in lieu of foreclosure or other, substantially similar proceedings
may assign or transfer the same only in accordance with the terms and conditions of
Article 14 of the Common Areas Lease.

(b)  Except as provided in this Section 14.4, this Article 14 shall not apply to an
acquisition of 2 Condominium by a purchaser, other than those described in Section
14.4(a) above, who acquires title to a Condominium at 2 duly advertised public sale with
open bidding which is provided by law, such as, but not limited to, execution sales,
foreclosure sales, judicial sales or tax sales, nor 1o the heirs, successors or assigns of such
a purchaser.
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Section 145  Approved Purchasers. Declarant, or by designation of Declarant,
the Chancellor of UCB, may compile a list of Qualified Persons who shall be determined

by Declarant or by the Chancellor of UCB to be eligible, in descending order of priority,
as listed, to purchase a Condominium from an Owner at a price not to exceed the price
calculated for such Condominium pursuant to Section 14.2 above (such persons to be
"Approved Purchasers"). No person shall be deemed to be an Approved Purchaser with
respect to any offer, sale or transfer of a Condominium unless an offer to sell such
Condominium has, in good faith, been made to each Approved Purchaser having a
higher priority as determined by Declarant or the Chancallor of UCB.

Section 146  Certification of Status. Upon written request of any respective

transferee or purchaser, tenant or an existing or prospective Mortgagee, transferee or
beneficiary of any Condominium, Declarant shall, within fifteen (15) calendar days
thereof, issue a written and acknowledged certificate in recordable form, evidencing if
such be the case:

(2} With respect to 2 proposed sale under this Article 14, that the proper
offers were made by the selling Owner and that Declarant did not elect to exercise its
right to purchase;

(b)  With respect to a sale 10 an Approved Purchaser, that proper notice was
given by the Owner and that such sale was permissible hereunder; or

(¢} That a desd-in-lieu of foreclosure was, in fact, given in Heu of foreclosure
and is not subject to this Article 14, except as provided in Section 14.4 hereof,

Section 147 Leasing. An Owner other than Declarant may lease or rent 2
Condominium only on the following terms and conditions:

(a)  No Condominium shall be leased or rented except in accordance with this
Section 14.7.

(b)  Owners may freely enter into any lease or rental agreement of a
Condominium which does not have a term longer than twelve (12) months or which,
when added to the term of any prior lease or rental agreement, would result in
occupancy by tenants of more than thirteen (13) months within the preceding thirty-six
(36) months without prior written consent of Declarant; provided, however, that if such
lease or rental agreement shall be entered in conjunction with an academic leave of
Owner approved by the Chancellor of UCB, the occupancy of the Condominium by
tenants may extend for the duration of such leave.

(¢)  Execution by an Owner of any lease or rental agreement of a
Condominium in violation of Section 14.7(b), above, without the prior written consent of
Declarant shall be deemed to be an irrevocable offer to sell the Condominium 10
Declarant at the price and on the terms set forth in Sections 14.2 and 14.3.
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Section 14.8  Unauthorized Sales or Transfers. If any Owner shall attermipt to
sell, assign or otherwise transfer the Owner's Condominium to any person other than an
eligible Qualified Person and Approved Purchaser without making the offers described in
Section 14.1 hereof or without otherwise following the procedures set forth in this Article
14, such attempted or purported sale, assignment or transfer shall be wholly null and
void and shall confer no title or interest whatsoever upon the purported purchaser or
transferee. If any Owner shall attempt to transfer an interest in his or her Condominium
to a person other than a Qualified Person and Approved Purchaser and such transfer
shall (a) reduce the undivided ownership interest in the Condominium of the Ovmer to
less than fifty percent (509%), or (b) deprive the Ovwnmer of the right of immediate
occupancy at any time in the future, such transfer of estate and right to possession shall
be wholly null and void and shall confer no title, interest or right of possession or
occupancy whatsoever upon the purported transferee in the absence of consent thereto
by Declarant.

Section 149 Termination of Articles 13 and 14. Articles 13 and 14 of this
Declaration shall cease to have any effect or confer any pOwer an any person with
respect to a particular Unit on or after the first to occur of (a) the termination of this
Declaration and any renewal thereof or (b) the election of Declarant, exercisable at any
time after January 1, 2053, evidenced by recordation of a written notice of termination of
Articles 13 and 14, or (c) termination of Declarant’s status as Ground Lessor,

Section 14,10 Enforcement of Article 14, Declarant, as well as any Owner and
the Association, may enforce the provisions of this Aricle by appropriate action,
including, without limitation, an action for unlawful detainer or to enjoin trespass. All
the rights and remedies available to the Association under Article 13 with respect to any
violation of this Article 14 shall also be available to Declarant.

Section 14,11 Effect of Aricle 14, Nothing in this Article 14, and no act or
failure to act of any person under the provisions of this Article, shall affect or work 10
limit, suspend or abridge the provisions of Article 13.

ARTICLE 15 - PROTECTION OF MORTGAGEES

Section 15.1  Mortgage Permitted. Any Owner may encumber his or her
Condominium with a Morigage.

Section 152  Notice 19 Board of Directors. An Owner who mortgages his or
her Condominium shall promptly notify the Board of Directors of the name and address
of his or her Morigagee. In addition, any Mortgagee desiring to receive notices pursuant
to Section 15.9 of this Declaration shall file a written request for such notices with the
Board of Directors, stating both its name and address and the Identifying Number or
address of the Condominium on which it holds a Mortgage.
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Section 153  Subordination. Any lien created or claimed under the provisions

of this Declaration is expressly made subject and subordinate to the rights of any First
Mortgage that encumbers all or 2 portion of the Project, or any Condominium, made in
good faith and for value, provided that such lien was not evidenced by a notice of
delinquent assessment recorded prior to the recordation of such First Mortgage. On
foreclosure of such Morigage, such lien for assessments or the installments that have
accrued up to the time of foreclosure shall be subordinate to the lien of such Mortgage,
with the foreclosure-purchaser taking title to the Condominium free of such lien for
assessments or installments that have accrued up to the time of the foreclosure sale. On
taking title to the Condominium, the foreclosure-purchaser shall be obligated 1o pay only
assessments or other charges levied or assessed by the Association that become due or
payable on or after the date the foreclosure-purchaser acquired title to the
Condominium, provided that, if all Owners are required to pay their proportionate share,
the assessments or charges that become due or payable on or after the date the
foreclosure-purchaser acquired title to the Condominium may include amounts
attributable to previously due but unpaid assessments.

Section 154  Control of Amendment or Revocation of Condominium
Instruments. Unless z greater percentage is expressly required by this Declaration, the
Articles, or the Bylaws, or by law, the prior written consent (or deemed consent as
provided below in this clause) of sixry-seven percent (67%) of the voting power of the
Association as defined in Section 8.2 of this Declaration and of First Mortgagees of
Condominiums that have at least fifty-one percent (S19%) of the votes of all
Condominiums encumbered by Firs: Mortgages of which the Association kas notice shall
be required to add or zamend any material provisions of the Condominium Instrurnents,
which establish, provide for, govern, or regulate any of the following:

(2)  Votng rights.

(b)  Increase in assessment of more than twenty-five percent (25%), collection
of assessments, assessment liens, or the priority or subordination of such liens.

(¢} Relocation of reserves for maintenance, repair, and replacement of
Common Areas or improvements located thereon.

(d)  Casualty and liability insurance or fidelity bonds.
(e)  Reallocation of, or changes in, the rights to use the Common Areas.

(D) Responsibility for maintenance and repair of Condominiums and Common
Areas and the improvements thereon.

(g)  Expansion or contraction of the Project, or the addition, annexation, or
withdrawal of real property 10 or from the Project.

(h)  Boundzries of any Condominium.
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(i) The interests or rights of the Assodation or Owners in and to the Common
Areas.

()  The convertjbility of Units intoc Common Areas or of Common Areas into
Units.

(k)  The leasing of Condominiums.

'¢)] Imposition of any additional right of first refusal or similar restriction on
the right of an Owner to sell, transfer, or otherwise convey his or her Condominium.

(m) Destruction and restoration of improvements.

(n)  Termination of the Project following substantial destruction or
condemnation of improvements.

(0)  Hazard or fidelity insurance requirements.

(p)  Any provisions that are for the express benefit of First Mortgagees or
insurers or governmental guarantors of First Morgages.

For purposes of this provision, an addition or amendment shall not be considered
material if it is for the purpose of correcting technical errors, or for clarification only.
Any First Mortgagee who receives z written request to consent to additions or -
amendments requiring consent under this provision who does not deliver Or post to the
requesting party a negative response within thirty (30) calendar days after such receipt
shall be deemed to have consented to such request.

Section 155  Restrictions on Ceriain Chanees. In addition 10 all other
approvals and consents required to be obtained from Morigagess under this Declaration,
unless at least sixty-seven percent (67%) of First Morgagees of Condominiums
encumbered by First Mortgages of which the Association has notice, and Declarant
during the Declarant Control Period have given their prior written approval, neither the
Association nor the Qwners shall be entitled:

(a) By act or omission to seek to abandon or terminate the Project, except for
abandonment provided by statute in case of condemnation of or substantial loss to the
Units and Common Areas.

(b)  To change the pro rata interest or obligations of any Condominium in
order to levy assessments or charges, allocate distribution of hazard insurance proceeds
or condemnation awards, or determine the pro rata share of ownership of each
Condominium in the Common Areas, except with regard to the expansion of the Project
as provided for by this Declaration.
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(¢)  To partition or subdivide any Unit after a deed conveying title to the
Condominium containing such Unit has been recorded.

(d) By act or omission to seek to abandon, partition, subdivide, encumber, sell,
or transfer the Common Areas. The granung of easements, licenses, permits, or rights-
of-way for public utilities or for other public or quasi-public purposes consistent with the
intended use of the Common Areas by the Association, Declarant, or the Owners shall
not be deemed to be a transfer within the meaning of this clause. Further, this
subsection 15.5(d) shall not apply to the extent necessary to permit expansion of the
Project as provided for by this Declaration.

(¢)  To use hazard insurance proceeds for lossas to Units or Common Areas or
to any other Association property, for other than the repair, replacement, or
reconstruction of such improvements or property, except as provided by statute or this
Declaration in case of substantial loss to the Units or Common Areas of the Project.

Section 15.6  Right 10 Examine Books and Records. Institutional First
Mortgagees and zll insurers or guarantors of First Mortgages shall have the right to
examine the Condominfum Instruments and the books and records of the Association
and the right to require the submission of financial data concerning the Association,
including annual audit reports, budgets, and operating statements, as furnished to the
Owners. In addition, if an audited financiai statement for an z2nnual accounting period is
not available for the Association, any First Morigagee shall be allowed to have an
audited statement prepared at its own expense.

Sectign 13.7  Prioritv in Distribution of Insurance and Condemnation Proceeds.
Subject to the obligations of Morigagees regarding rebuilding as set forth in Section 11.6
of this Declaration, no Owner, or any other party, shall have priority over any right of
Institutional First Morigagees of Condominiums pursuant to their Morigages in case of a
distribution to Owners of insurance proceeds or condemnation awards for Josses to or a
taking of Units or Common Areas. Any provision to the contrary in the Condominium
Instruments is to such extent void. All applicable fire and all physical loss or extended
coverage insurance policies shall contain loss payable clauses acceptable to the affected
Institutional First Mortgagees, naming the Morigagees as their interests may appear.

section 15.8  Staws of Improvernents. All improvements in the Common Areas
(such as recreation and service areas) shall be available for use by Owners, and all such
improvements with respect to which regular or special assessments for maintenance or
other uses may be levied shall constitute Common Areas. All such improvements shall
be owned by the Association free of encumbrances except for the Common Areas Lease
and any easements, licenses, permits, or rights-of-way granted for utilities or for other
public or quasi-public purposes consistent with the intended use of such property by the
Ovmers or by the Association.
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Section 159 Notices 10 Mgncaoces.

(a)  Subject to the provisions of Section 9.13 of this Declaration, if any Owner
is in default under any provision of this Declaration or under any provision of the
Articles, the Bylaws, or the Association Rules and Regulations, and the default is not
cured within sixty (60) calendar days after written notice to that Gvmer, the Association
shall give to any Mortgagee who has filed a request for notices with the Board of
Directors pursuant to Section 152 of this Declaration, notice of such default and of the
fact that the sixty (60) calendar day period has expired.

(b)  Any Mortgagee who has filed 2 request for notices with the Board of
Directors pursuant to Section 15.2 of this Declaration also shall be sent a written notice
by the Board of Directors of:

(1) Any condemnation or casvality loss that affects either a material portion
of the Project or the Condominium on which such Mortgagee holds a Mortgage.

(if) Any lapse, canceliation, or material modification of any insurance
policy or fidelity bond maintained by the Association.

(iif) Any proposed action that requires the consent of a specified
percentage of any class of Mortgagees which includes the Mortgagee requesting natices.

Section 15.10 Lien Not Invalidated. No breach of any provision of this
Declaration shall invalidate the lien of any Morigage made in good faith and for value;
but all of the covenants, conditions, and restrictions shall be binding on any Owner
whose title is derived through foreclosure sale, trustee 's sale, or otherwise.

Section 15,11 Staws of Toan to Facilitaze Resala. Any First Mortgage given to
secure a lozan 1o facilitate the resale of a Condominium after acquisition by foreclosure
or by a deed-in-lieu of foreclosure or by an assignment in lieu of foreclosure shall be
deemed to0 be a loan made in good faith and for value and the holder of such loan shall
be entitled 1o all of the rights and protection of Mortgagees under this Declaration.

Section 15,12 Right 1o Appear at Meetings. Because of its financial interest in
the Project, any Mortgagee may appear (but cannot vote) at meetings of Owners and the
Board to draw attention to violations of this Declaration that have not beer corrected or
that have been made the subject of remedial proceedings or assessments.

Section 15.13 Right to Furnish Informzrion. Any Mortgagee can furnish
information to the Board concerning the status of any Mortgage.
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ARTICLE 16 - ARCHITECTURAL CONTROL

Section 16,1 Architectural Restrictions. No building, fence, wall, or other
structure shall be commenced, erected or maintained on or within the Project, nor shall
any exterior change, addition or alteration in any structure of the Project, including
fences, hedges, patio covers, landscaping, solar or heating Systems, spas, pools, awnings,
antennas, exterior paint or decor, be commenced, applied, constructed, erected, or
maintained by any person other than the Declarant until the plans and specifications
showing the nature, kind, shape, height, materials, color, location and approximate cost
of the same shall have been submitted to and approved in writing as to the harmony of
exterior design, location and relation to surrounding structures and topography by the
Architectural Review Board (the "ARR ") constituted as set forth in Section 162, below.
No alteration involving or affecting the structural integrity of any part of the Project shall
be made in any Unit or in any portion of the Common Areas surrounding any Unit and
no plumbing or electrical work within any bearing or common walls shall be performed
by any person until the plans and specifications for such alteration shall have been
submitted to and approved in writing by the ARB. If the ARB fails to approve or
disapprove such plans and specifications within forty-five (43) calendar days after all of
said plans and specifications requested by the ARE have been submitted to it, such
approval will not be required, and the Owner proposing such items shall be deemed to
have fully complied with this Section. The standards and procedures pursuant to which
the ARB shall operate may be set forth by the Ground Lessor in Rules and Regulations
issued pursuant to the Common Areas Lease.

Section 16.2  Architectural Review Board. There shall be an Architectural
Review Board ("ARB™") consisting of five (5) members to carty out the functions set
forth in this Declaration for that body. The Ground Lessor shall appoint all of the
original members of the ARB. Thereafter, the Ground Lessor may, but shall not be
obligated to, appoint 2 majority of the members of the ARB. Tre Board of Directors
shall have the power to appoint any remaining authorized members of the ARB. Any
member of the ARB appointed by the Board of Directors shall be a member of the
Association. Members appointed by the Ground Lessor need not be members of the
Association. All members of the ARB shall be appointed or elected for terms of two (2)
years, and those appointed by the Ground Lessor may be removed by the Ground Lessor
at any time, for any reason or no reason. An ARB member appointed by the Board of
Directors may be removed only for cause. ARB members may be appointed to serve
successive terms.

Section 163 No Waiver. The approval by the ARB of any plans or
specifications for any work done or proposed or in connection with any other matier
requiring the approval of the ARB or the Board under this Declaration shall not be
Geemed to be or constitute a waiver of any right to withhold approval as 1o any similar
plan, specification or marter whenever submirted for approval. In addition, the ARB's
failure to act shall not be deemed to be or constitute a waiver of any right to review any
subsequent building plans without the purview of the ARB.
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Section 16,4  Disclaimer of Liabilitv. Neither the Board, the Ground Lessor, the

ARB, nor any member thereof shall be liable to any Owner for any damage, loss or
prejudice suffered or claimed on account of:

(i) the approval or disapproval of plaﬁs or specifications, whether or not
defective;

(it) the construction or performance of any work, whether or not pursuant
to approved plans or specifications; or

(iii) the development or manner of development of any property within
the Project; provided, however, that such member has acted in good faith,

Section 16.5  Final Action. Any action taken by the ARB shall be final, subject
only to a rehearing which may be grantad by the ARB.

Section 16.6  Variances. Where circumstances, such as topography, location or
property lines, location of trees, or other marters require, the ARB may allow reasonable
variances as to any of the covenants, conditions or restrictions contained in this
Declaration under the jurisdiction of the ARB on such terms and conditions as it shall
require; provided, however, that all such variances shall be in keeping with the general
pian for the improvement and development of the Project. Such variances shall not
waive the right of the ARB to require strict adherence 10 this Declaration in all other
circumstances.

ARTICLE 17 - AMENDMENT OF DECLARATION

Section 17.1 Amendment Before Close of First Sale. Before the close of the
first sale of a Condominium in the Project to a purchaser other than Declarant, this
Declaration and any amendments to it may be amended in any respect or revoked by the
execution of an instrument amending or revoking the Declaration by Declarant and any
Mortgagee of record of the property described in the Declaration. The amending or
revoking instrument shall make appropriate reference 10 this Declaration and, if this
Declaration has been recorded, shall be acknowledged and recorded in the Official
Records of the County Recorder of Alameda County, California.

Section 17.2  Amendment After Close of First Sale. After the close of the first
sale of a Condominium 1o a purchaser other than Declarant, this Declaration may be
amended or revoked in any respect by the vote or written consent of the holders of not
less than seventy-five percent (75%) of all the votes entitled tq be cast by each class of
Owmers, or if a single class of Owners is then in effect, by the vote or written consent of
not less than (i) seventy-five percent (75%) of zll the votes entitled to be cast by all
Ovwmers including Declarant and (ii) fifty-one percent (51%) of the votes entitled to be
cast by all Owners excluding Declarant. Consent of the Ground Leassor shall be required
prior to the effectiveness of any amendment to this Declaration. Such consent shall not
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be unreasonably withheld and shall be desmed given if the Ground Lessor shall fail to
consent to or reject a proposed amendment for forty-five (45) calendar days after notice
thereof has been duly given. Also, if the consent or approval of any governmental
authority, Mortgagee, or other person is required under this Declaration with respect to
any amendment or revocation of any provision of this Declaration, no such amendment
or revocation shall become effective unless such consent or approval is obtained. Any
amendment or revocation subsequent to the close of the first sale shall be evidenced by
an instrument certified by the secretary or other duly authorized officer of the
Association and shall make appropriate reference to this Declaration and its
amendments and shall be acknowledged and recorded in the Official Records of the
County Recorder of Alameda County, California.

Section 173  Reliance on Amendments. Any amendments made in accordance
with the terms of this Declaration shall be presumed valid by anyone relying on them in
good faith.

Section 174  Amendments to Conform to Secondarv Market Requirements. It
is the intent of Declarant that the Declaration Instruments, and the Project in general,
shall now and in the future meet all requirements necessary o purchase, guarantee,
insure, or subsidize any Mortgage of a Declaration in the Project by the Federal Home
Loan Mortgage Corporation and/or the Federal National Morigage Association. The
Association and the Owners shall, during the Declarant Control Period, adopt any
resolutions required by Declarant to conform this Declaration to the requirements of any
of these entities or agencies, subject to the requirements of the Common Arezs Lease.

Section 17.5  Prohibited Amendrents.

(a)  Norwithstanding any other provisions of this Declaration, the Articles or
the Bylaws, no amendment to this Declaration may, without Declarant's consent:

(1) modify the provisions of Article 10 of this Declaration relating to the
amount or types of insurance the Association is required to obtain and maintain;

(if) modify the provisions of Article 11 of this Declaration relating to the
destruction of improvements and the decision to rebuild or purchase destroyed Units;

(ili) modify the provisions of Section 9.13(c) relating to the right of
Declarant and any Morigagee to pay delinquent assessments:

(iv) modify the provisions of Articles 13 or 14 relating to special
restrictions on the possession, occupancy, use and resale of Condominiums; or

(v) modify this Section 17.5.

(b)  No amendment to this Declaration may violate any provision of the
Common Areas Lease.
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ARTICLE 18 - TERMINATION OF DECLARATION

The terms, covenants, conditions and restrictions set forth in this Declaration shall
continue in full force and effect until the expiration of the Common Areas Lease,
including all extensions or renewals thereof, or until this Declaration is revoked pursuant
to Article 17.

ARTICLE 19 - MISCELLANEOUS PROVISIONS

Section 19.1  Future Construction. Nothing in this Declaration shall limit the
right of Declarant to complete construction of improvements to the Common Areas and
to the Condominiums in accordance with the Condominium Plan.

Section 19.2  Assignment of Declarant's Rights. The rights of Declarant in this
Declaration may be assigned by Declarant to any successor to all or any part of any of
Declarant's interests in the Project by an express assignment incorporated in a recorded
deed or to a Mortgagee acquiring Declarant's interest in the Project by foreclosure or
by deed-in-lieu of foreclosure,

Section 193 Captions. The captions used in this Declaration are for
convenience only and in no way define, limit, or describe the scope of this Declaration or
the intent of any provision thereof. .

Section 194  Severabilitv. The provisions of this Declaration shall be deemed
independent and severable, and the invalidity or partial invalidity or unenforceability of
any provision or provisions shall not invalidate any of the other provisions or part

thereof.

Section 195  Cumulative Remedies: Waiver. Each remedy provided for in this
Declaration shall be cumulative and not exclusive. Failure to exercise any remedy
provided for in this Declaration shall not, under any circumstances, be construed as a
waiver of the remedy.

Section 19.6  Violations as Nuisances. Every act or omission in violation of the
provisions of this Declaration shall constitute a nuisance and, in addition to all other
remedies set forth, may be abated or enjoined by the Association.

Section 19.7 [RESERVED].

Section 19.8  Construction. The provisions of this Declaration shall be liberally

construed to effectuate its purpose and shall be interpreted under the laws of the State
of California. This Declaration and all of the other Condominium Instruments are
intended to comply with all of the applicable provisions of the Act, and shall be SO
interpreted and applied.
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Section 19.9 Waiver. Failure to enforce any provision of this Declaration shall
not constitute a waiver of the right to enforce the provision thereafter.

Section 19.10 Notices. All notices, demands, bills, statements, or other
communications pursuant to this Declaration shall be in writing and shall be deemed to
have been duly given if delivered personally or sent by United States mail (first class,
registered or certified), postage prepaid, or if notification is of 2 default or lien, sent by
registered or certified United States mail, return receipt requested, postage prepaid, (i) if
to an Owner other than Declarant, at the address which the Owner shall designate in
writing and file with the Association or its designated agent or, if no such address is
designated, at the address of the Unit of such Ovmer, or (ii) if to Declarant, at the
principal office of Declarant at the Condominium or at such other address as shall be
designated by notice in writing to the Owners pursuant to this Section. If a
Condominium is owned by more than one person, each such person who so designates
an address in writing to the Association shall be entitled to receive all notices hereunder.

Section 19.11 Notice of Transfer. Concurrently with the consummation of the
sale of any Condominium under circumstances where the transferee becomes an Owner
of the Condominium or within five (5) business days thereafter, the transferee shall
notify the Association in writing of such sale. Such notification shall set forth the name
of the transferee and his or her Mortgagee and transferor, the address of the
Condominium purchased by the transferee, the transferee's and the Morigagee's
mailing address, and the date of sale. Before the receipt of such notification, any and all
commurcations required or permitted to be given by the Association or the Board shall
be deemed to be duly made and given to the transferee if duly and timely made and
given to the transferee's transferor.

Section 19.12 Gender and Number. The use of the masculine gender in this
Declaration shall be deemed 1o include the feminine and neuter genders and the use of
the singular shall be deemed to include the plural, and vice versa, whenever the context

S0 requires.

Sectign 19.13 Binding Effect. This Declaration shall inure to the benefit of and .
be binding on the successors and assigns of Declarant, and the heirs, personal
Tepresentatives, grantees, tenants, successors, and assigns of all other QOwners.

Section 19.14 Limitation on Obligations. Nothing contained in this Declaration
or elsewhere in the Condominium Instruments shall be deemed to impose upon
Declarant or its successors or assigns any obligation of any nature to build, CONStruct, or
provide any buildings or improvements. All obligations upon Declarant of this nature

/1]
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shall arise only from a duly executed contract of sa]c signed by Declarant and a
prospective Owner other than Declarant.

Declarant has executed this instrument as of the date first above written.

THE REGENTS OF THE UNIVERSITY OF
CALIFORNIA, a California public corporation

By: -~ 7, 7, a%—"

Tts: bl\fwé(‘ - O.[z:;ép ¢7£ AOQ/]
?‘74 S

. APPROVED 23 TOFORM

~ UNIVERIT TR "‘.:::;:-—3
{ O"'TH‘: U'*”:":: ?VC' SALIFORNA
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EXHIBIT A to DECLARATION OF CC&RS

Description of Land

All that certain real property situated in the City of Berkeley, County of Alameda,
State of Californiz, of Lot 1 of Tract 6417 as shown on that certain Condominium
Map filed as Instrument No. 94-322439 in the Office of the County Recorder,
Alamedz County, Czliforniz, excepting therefrom Unit 76 as shown thereon.




EXHIBIT B to DECLARATION OF CC&RS

Condominium Plan
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2020 MiLVia, SUITE 401 ' FOR TRACT 6417 « LOT 1
BERKELEY, CALIFORNIA 54720 WITHIN THE
CITY OF BERKELEY 5]
ALAMEDA COUNTY, CALIFORNIA &
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W.ALLO0TS ~ L.5.4518 (EXP.53/30/54) VR
DESCRIPTION OF PROJECT .
THE LAND INCLUDED WITHIN THIS PROJEST 1S ALL OF LOT 1 OF TRACT 8217
AS SHOWN ON THAT CERTAIN CONDOMINIUM MaP FILID IN
N THE OFEICE OF THME COUNTY RECORDER, ALAMEDA COUNTY,
CALIFORNIA.
BASIS OF BEARINGS
THE BEARINGS SHOWN HERZON ARE BASED ON TWE BEARING 54.3500°C
BETWEIN THE CITY MONUMENTS ON JEFFERSON STRIZT AS SHOWN ON THAT
CERTAIN CONDOMINIUM WMAF FILED N
IN THE OFFICE OF THE COUNTY RECORDER, ALAMEDA COUNTY,
CALIFORNIA,
YERTICAL DATUM
THE ELEVATIONS SHOW MEREZDN ARE BASED OM THE CITY OF SERKELEY
DATUM ELIVATION TAKEN ON THE MONUMENT PIN AT THE INTERSECTION
OF ADDISON ST, AND McCEEL STREET. (ELEVATION=131.387)
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2. THE OUNDARY LINES AND UNIT CONTROL LINES OF ALL ELEMENTS AND
EXTLSIVE USE COMMON AREA INTERSECT AT RIGRT ANGLES AND ARE
PARALLEL WMTH THE FASTERLY AND WESTIRLY BOUNDARY OF SAID COMMON
ARE A,

3. THE TERIM COMMON AREA™ SHALL MEAN ALL CF LOT T OF IRACT &417 AS
SHOWN ON THAT CONDOMINILM MAP FILED IN IN THE OFFICE
OF THE COUNTY RECOROER, ALAMEDA COUNTY, CALFORNIA, TOGCETHER WITH
ALL STRUCTURES OR IMPROVEMENTS THEREON EXCSPTING ALL UNITS AS
HERSINAFTER DEFINED

v .

4 THE TERM TUNITT SHALL MEAN THAT ELEMENT OF A CONDQOMINIUM NOT

+f CWNID IN COMMON WITH THE QWNERS OF OTHER CONDCMINIUMS WiTWIN THE
PROJECT, 7Q BE SOLD. CONVEYED, HELD AND OCCURIED. ThE BOUNDARIES OF

EaCH UNIT SHa(L BE THI INTZRIOR SURFACES OF THE PLRIMETER WaLLs FLOCRS.
CSILINGS, WINDOWS, AND DOORS TMEREDS, WMERE THEY EXIST. OR THE HORIZONTAL
AND VERTICAL PLANES AT THE LIMITS OF THZ DIMENSIONS AND ELEVATIONS AS
SHOWN QN THE CONDOMELUM PLAN, £ACH UNIT SHALL INCLUDE THE INTERIQR
SURFACLS SO DESCRIZED (INCLUDING CYPSUM FINISHING, FLASYTR PAINT,
WALLPAFER OR PANELING ON THE PIRIMETER WALLS AND CZIUNG, AND VINYL AND
CARFLY FNISHING, i ANY, Ot TMEI FLOCRS). THE PORTIONS GF ANT SUILDING AND
IMBROVEMENTS LYING WITHIN SAID BOUNDARIES, AND THE AIRSPACE 350 ENCOMPASSID.
SAID UNIT SWalLL NOT INCLUDE SZARING wallS, COLUMNS, FLOORS. (AS DISTING—
UISHED FROM THE SURFACES TRIREOF LOCATED WITHIN A UNIT), ROQFE, FOUNDATIONS,
CINTRAL HEATING EQUIPMENT, CENTRAL VENTILATING. ‘REFRIGIFATION OR AR
CONDITIONING EQUIRMENT, RESERVOIRS, TANKS, PUMPS AND OTHER CENTRAL
STRVCIS, WHICH ARS UTILIZED FOR OR SERVE MORE THAN ONE UNIT OR ART
NECISSARY DR CONVENIENT TO TWE EXISTENCE, MAINTENANGE, OR SAFEZTY OF

THD PROJECT AS A WHCOLE, OR PIPES, DUCTS. FLUES. CHUTIS. WRSS ma QTHIR
UTILITY INSTALLATIONS WHIREVER LOCATED (EXCLUDING FROM THIS EXCTPTION
QUTLETS WiTHIN THE UNIT). SAID UNIT SWALL INCLUDE ALL FIXTURES ATTACHED
THIRTTO AND WADE 4 PaRT THEAECF, AND SMALL INCLUDE ALL HEATING SQUIPMENT,
AR CONDITIQNING ZQUIPMENT, AND WATIR HEATING ECUIPMENT SITUATID WIITMiN THE
BCUNDARIES OF SalD UNIT AND UTIUIZED FOR OR SESVNG QNLY S410 UNIT N
WTERPRITING DE£T0S AND PLANS, THE IXISTING SuvSICaL SAUNDARIES OF A UNIT,

-

CR GF A LT RECONSTRUCTID IN SUBSTANTIAL ACCORDANCE WITH THE CRIGINAL FLANS

THEREOF, Small ZI COMNCLUSIVELY PRISUMED TC B2 ITS BOUNDARES. RATHIR THAN
THE WMITES ANC BOUNCS CR OTHER DESCRIPTION EXPRISSED IN THE DIFA oR

TS
CONDOMINIUM S_aN, RECAADLISS OF SETTLING OF OF LATERAL MOVIMENT OF THE
$ OF wHICH THEI ur'T FORMS A PART, AND REGARDLESS OF OMANGES I

; ~ BOUNDARITE weiCH May KERAZINAFTIR EWIST IN THE EVENT SAID st
AND BUULDING OF wHICH THE UNIT FORMS 4 SaBT I3 RICONSTRUCTIO N SUSSTaMTIAL
ACITRJANCE WITH TWE GRIGCINAL PLanG TWERIOF, anl RECARQLESS OF MINDE VARIANCES
ECVWIIN THE PHYSICAL BOUNDARIES SHOWN ON THE CONDOMINIUM PLAN OF IN THE DEZD
AND THOSE CF A BUILDING.

£, THQSE ABTAS SHOWN BIAAING T

TOLETTER DESIONATION TPYT ang tET.
FRVATE YARD AND SALCONTY AREAS, REBFTCTIVEL

AST Y, THE VERNICAL LMITS

CF wWhiC= ARD TRI GROUND OR FLOOR AND CILIG, OVERREAD STRULTIRE, OR
TEDOLLEVATION EQUAL TO THE FoSh FLOCR ELIVATION OF THME AZOVE UNIT, iF
ANT. AND AZD EXCQLUSIVE USD COMMON ARZA FOR THI USE OF THE UNIT SfaRING
[t

ICENTCAL NUMEIR DESIGNATION.

£ TMOSI AREAT BIARING THI (ITTIRS "C7, "RT aNng THT ARE EXCLUSIVE USE
COMMIn ARCL Pa®wiNG SPACIS FOR COMPACT CASS. REGULAR CASS AND WanNQIC AP
PamdingG, RIFRELTIVELY, FOR TWI USE 0OF TR uNIT BZARING THE IDENTICAL
NUMETR DESIGNATION.

"7 THOSI ARZAS SHOWN BIARING THE LETTER BESIGNATION *SC° ARE
STORAGE CLOSET ARTAS, THI VERTICAL LTS OF WHICH ARE THE GROUND
OR FLOOR aND CEILING OR OVIAHEAD STRUCTURE, IF aNY, AND ARE EXCLUSIVE
USE COMuON AREA FOR THE USE OF THI UNIT BEARING THE IDENTICAL NUMBER
CESIGNATION,

& THOSE AREAS SHOWN BEARING THE LETTER DESIGNATION "5° ARE STORAGE
ARLAS THME VERTICAL LIMITS OF WHICH ARE THE GROUND CR FLOOR AND CELING OF
OQVERLZAD STRUCTURE, IF ANY, AND ARE EXCLUSIVE USE COMMON AREA FOR TrE USE
OF THE UMIT BEARING THE IDENTICAL NUMBER DESICNATION.

9. THIS PLAN AND THE DIMENSIONS SHOWN MEREIN ARE INTENDSD 10
CONFORM TO CIVIL CUDE SECTION 1351 WHICH REQUIRES DIAGRAMMETHIC
FLOOR PLANS OF THE SUILDING BUILT CR 10 BE BuUILT THERECN IN SUFFICIENT
DETVAIL TO IDENTIFY EACH UNIT, ITS RELATIVE LOCATION AND APPROXIMATE
OMENSIONS, THE DIMENSIONS SHOWN HEREON ARS NOT INTINDED Y0 BF
SUFFICIENTLY ACCURATE TQ USE FOR COMPUTATION OF FLOOR AREA OR
ARSPACZE VOLUME IN ANY OR ALl UNITS.

18. THIS CONDOMINIUM PLAN INTENTIONALLY OMITS DETAILED INFORMATION
WITHIN INQIVIDUAL UNITS OF THE FOLLOWING NATURE (If ANY): SLOPED
AND FURRED AND DROFPPID CIILINGS. VARYING CLILING AND FLOOR ELEVATIONS:

SKYLIGHTS, INTZANAL PARVITIONING: SOFFITS, STERS AND STAIRWAYS:
PROTRUSIONS QF VENTS. BEAMS COLUMNS, BAY WINDOWS AND WINDOW CASINGS:

AND OTHER SUCH FEATURES,
CONDOMINIUM PLAN
NOTES AND DEFINITIONS FOR TRACT 6417 - LOT 1
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EXHIBIT C to DECLARATION OF CC&RS

Assignment of Percentage Interest



ADILNTIVNLIN L UF FERULENIAULS INLTEKES)

EXHIBIT C ;
CONDG _ ADDRESS TYPE  SQFET ] T%OWN to Declaration of CC&R

112122 Jefferson |C . 1081.57] P 1.1133
2i2100 Jefferson [BX/B(U) | 1801.75] } 1.8542
312120 Jefferson JCR i 1081.57| ! 1.1133
412102 Jefferson IBR/BR P1788.211 i 1.8481
£i2118 Jeffarson IC | 1081.57| | 1.1133
§:2104 Jefferson |B/B{u) | 1797.11 1.8491
7i2116 Jefferson ICR I 1081.57! 1.1133
812108 Jefferson [BRMR | 1786.21) 1.8481
912114 Jeffeerson |C t 1081.587) ] 1.1133
10:2108 Jefferson |B/B (W) i 1787.18 | 1.8491
1112112 Jefferson |ICR i 1081.57] | 1.1133
12.2110 Jeffarson |[BXR/BR | 1783.26] I 1.8347

! | | i | |
i | ISub-Taotal 1 17.281.05] L 17.76%

! | | ! | |
13116186 Addison OR 100111 | 1.03
141808 Addison IARJAR . 18B1.11¢ ! 1.815
151614 Adgison DR . 1007 .11 . 1.33
16:1006 Addison ARIAR 1881.11 [ 1.815
171812 Agdison D P 1082631 { 1.0838
18.1804 Addison LASA | 1836; ! 1.8882
181810 Addison O C1001.11 : 1.03
20 1602 Addison TAFRVAR b 1881.114 ! 1.915
2111800 Addison TAM/AM 1847 74 | 1.9018

: : : f | 1
[Sub-Total + 13.333.03i | 13.72%

; i i i | i
222117 California ‘DR i 100111 I 1.03
23-2403 Cailifomia ARVAR 1861.111 i 1.91%
24 2115 Califomia D 1082.831 ! 1.0938
25.2105 Caiifonia VAR i 18386/ i 1.8882
26:2113 California iDR ;1001114 ! 1.03
2712107 California |AR/AR ¢ 1861.11 i 1.815
2812108 Califomia e . 1078.651 | 1.1113
29!2111 California E2 : 874 871 ] 1.0032

: ! k i | !
| tSub-Total i10.877.83 | i 9.98%

! | ‘ F \
3012119 Caiifornia ER I 1079.88] i 1.1113
3412121 Califernia IEZR } 826.351 i 0.848¢%
3212129 Caiifornia IDR | 1001.11} [ 1.03
3312123 Caiifornia IARIAR 1886111 | 1.915
3412127 California D | 1062.83| | 1.0938
4812125 California IAJA } 1835] | 1.88892

i | | | | |
i |Sub-Total « 7.668.881 | 7.8852

! i | i | f
36:2141 California ‘DR ¢ 1001.111 J 1.03
37:2131 Califomnia 1ARJAR Po1881.11! ! 1.915
38:2139 Califomnia DR i 1001.111 | 1.03

Fage 1




ASSIGNMENT OF PERCENTAGE INTEREST

3212133 Csalifomia IAR/AR | 18861.11) I 1.81%5
4012137 Cazlifornia iD | 1062.831 | 1.0938
4112135 Catlifornia [AJA | 1838 ] 1.8892

l | | j | |
| Sub-Total | 882307 B.87%

| E
4212153 Califomia DR Io1001.11) 1.03
4312143 Califarnia ARJAR | 1881.11 1.915
4412151 California D P10682.83 1.0938
4512145 Catlifornia AJA } 1838} ] 1.8892
4812147 Califarmia E b 1079.88] 1.1113
4712149 Califamnia EZ E 87487 1.0032
E | | |

r i |Sub-Total | 7.815.41 { 8.04%

| ! | | | |
4812168 Jefferson §»} | 1082.63| I 1.0938
49.2166 Jefferson | AJA { 18351 i 1.8882
80:2170 Jefferson DR 10011y ' 1.03
5112164 Jeffersan LTAR/AR o185t 1.915
£2:2172 Jefferson DR 1001 .1 ; 1.03
53:2182 Jefferson {ARIAR ! 1838 1.8882

| | | | ; i
k | {Sub-Tatal ¢ 7.697.861 i 8.85%

i i | ! ! |
§4:11807 Allston |IBXR/BXR ¢ 178274 ! 1.8347
5511609 Allsion g= 1078 .69; ' 1.1113
8611611 Allston 52 | G974 87 ! 1.0032

| ! r ! [ i
! { |Sup-Totai | 3,837.3Ci i 3.85%

| | J i E ’
57:2124 Jefferson | o 1383.08¢ 1.4335
582128 Jefferson ! ¢ 1238.18! E 1.274
5812128 Jefferson { i 1258.84) i 1.29831
80i2142 Jefferson | 11421 ! 1.17581
61:2136 Jeflerson f ] 1185 i 1.2193
£62:2130 Jeffersen i 1378 | 1.4178
6312132 Jefferson ! 8521 i 0.8787
6412134 Jefferson | 10081 ] 1.0372
B5i2138 Jefferson b 6311 | 0.741
65612140 Jefferson | | 948 | 0.87858
6712144 Jefferson | f 864 | | 0.6919
6812158 Jefferson | I 1167.28! ! 1.2011
£§9;2152 Jefferson | i 1177.83! | 1.2121
7012148 Jefferson ! | 1383.38! | 1.4234
7112148 Jefferson ! ! 90C.321 ! 0.9264
7212150 Jefferson i E 993.5j 1.0228
73i2154 Jefferson | ! 6881 ! 0.70589
7412156 Jefferson | ] 959,561 | 0.8874
75:2160 Jefferson | 943 461 | 0.e7C8

s ! | J ;
T _____'___+ 1Sup-Total =2c.257.41!; . 20.85%

| i
'GRAND TQTAL t87.179.74] I 88 82%
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BYLAWS
OF
UNIVERSITY TERRACE BERKELEY HOMEOWNERS ASSOCIATION

ARTICLE 1
PURPOSES AND DEFINTTIONS

11 Formation and Purposes. This Assodation has been formed under the California
Nonprofit Mutual Benefit Corporation Law (Corp. Code, §§ 7110-8970) cxclusively for the purposes
of the University Terrace Berkeley Homeowners Association (the "Association”) as set forth in the
Articles of Incorporation of the Assodiation.

12 Definitions. All definitions contained in that Dedlaration of Covenants, Corditions
and Restrictions recorded on as Instrument No. of the Official
Rzcords of Alameda Counry, California (herein “Declaration”), are herchy incorporated by reference.

ARTICLE 2
PRINCIPAL QFFICE

The princpal office for the transaction of the business of the Assodation shall be located
within the Project of as close thersto as practicable and shall from time to time be specified by the
Beard by resolution. .

ARTICLE 3
ASSOCIATION MEMBERSHIP AND VOTING

ki Membership Appurtenant to Ownership.

(a) Each owner, including Declarant, shall be a member of the Assodation.
Membership shall be appurtenant to each Unit in the Projeet, and the holding of an ownership interest
in a Unit in the Project shali be the sole qualification for membership. Membership shall terminate
automatically when the owner no longer bolds any ownership interest in any Uit in the Projeat.
Membership may pot be assigned, transferred, pledged, hypothecated, conveyed, or alienatzd in any
way except on 2 transfer of title to a Unit and then only to the transferce. Any attempt to make a
prohibited transfer shall be woid. Any transfer of title to a Unit shall transfer automatically the
appuricnant membership to the transferce. Any party that holds an intersst in a Unit merely as
security for performance of an obligation shall not be 2 member of the Assodation,

@) Each member of the Association shall have the rights, duties, and obligations
sct forth in the Declaration, the Articles, the Bylaws, and the Rules and Regulations.

() Notwithstanding any other provision of these Bylaws, the Declarant shall be
decmed to be the Class B Owner of the Assodation, so long as thers is a Class B membership, as
defined in subscction 33(a) below, regardless of the number of Units that it owns.

32 Approval By a3 Specified Percentage of Qwners. Except as requirsd by law or as
otherwise provided in the Dedaration, the Articles, or these Bylaws, and subject to the provisions of

University Terrace Bylaws FNL
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Section 33 of these Bylaws, all mattars requiriag the approval of a majority or a specified percentage
of owners or of the voting rights or woting power of owners shall be deemed approved if approved at
any duly called reguiar or special mesting at which a quorum is present, ither in person or by proxy,
by owners holding the specified percentage of the total voting power of owners present, cither in
person or by proxy, or if approved in accordance with Section 412 of these Bylaws,

33 Moung.

(a) The Association shall have two classes of voting membership as follows:

(i) Class A: Class A Owaers arc all owners, with the exception of
Declarant. Each Class A Owner shall be entitled to one vote for each Unit in which
he or she owns an iaterest. If more than one Owner owns an intersst in the Unit,
only onc vote may be cast with respect to thar Unit.

() Class B: The Class B Owner shall be Declaran:, who shall be
catitled to thres votes for each Unit it owns. Class B membership shall c=ase 2ad
be conweried to Class A membership when the total votes outsianding in the Class
A membership shall equal the total votes outsianding in the Class B membership.

(o) As long as two classes of voting memberships exdsi, (1) the cumuiative woting
procedure described in Section 5.4 shall be modified to permit the eleaion by the Class A
Ovmers/members of a minimum of two (2) directors, and (2) exzzpt as expressly provided otherwise
in the Declaration or these Bylaws, any action by the Assodation that requires approval by the owners
or by the voting rights or voting power of a specified perezntage of owners shall require approval by
the designated percentage of voiing power in cach class. Except as required by law, or as otherwise
provided in the Declaration, the Articles or these Bylaws, matters which require the approval or vots
of Class A Owners will be decmed approved by Class A Owners if approved by the specified
percentage of Class A Gwners present, either in person er by proxy, at a duly called regular or special
mesting at which at least thiry-thres and one-third percent (33-1/3%) of the voting power of Class
A Cwmers is present, cither in person or by proxy, or if approved by writien ballot by the specified
percentage of Class A Owners if the number of such wotes cast by ballot equals or exceads thirty-thres
and one-third perzent (33-1/3%) of the voting power of Class A Owners.

() Young rights shall vest at the time of conveyancs of any Unit.

(&) Joint Ovwmership Votes. If the ownership of a Usit is vested in more than
one (1) person, or in an entity other than a natural person, such owner or owners shall, from time to
trme, designate one (1) natural person io wTiting to vote and exercise all of the rights of memberskip;
in the ease of ownership of a Unit by a umber of persons, inciuding Units held in joint tenancy or
in a terancy in common, the person so designated must be one of such joint owners. In the case of
a contraat of sale of a Unit, the contract purchaser of such Unit shall be catitled to the membership
for such Unit effective upon the transfer of possession to him of suck Uzit. Any owner of an interest
in amy Unit, even though not designated as the voting member, shall newertheless be jointly and
severally resporsibie for the dues, assessmests and charges levied against, incurred by or attributed
to the membership derived from the Unit in which such owner has ao interest. If a Unit has more
than one owner, and if the owners fail to designate a wting member, such owners shall lose their right
to vote on the matter in question. If any owner casts a vote attributabic 10 2 Uit without a prior
designation, it will be condlusively presumed that the person woting was the designated voter for the
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owners of such Urit. If more than one vote ariributable to a Unit is cast, none of such votes shall be
counted, and all of such votes shall be wid.

(e) Majority Rule. Axy provision in these Bylaws or in the Declaration calling
for approval by "a majority of the Members” or a “majority of the woting power of the Association®
sball require the vote or writteo assent of each class of membership. Except as expressly provided
clsewhere in these Bylaws and in the Declaration, a simple majority of the members present, if
constituting a quorum, shall prevail on all questions.

: ARTICLE 4
MEETINGS OF MEMEBERS

41 Place of Mesting. All annual and other mestings of members shall be beld at the
Project or at such other place as close thereto as practicable. Any meeting is valid whersver held, if
held by the written consent of all members entitled to vote thersar, given either before or after the .
mesting and {iled with the Secrstary of the Assodation.

42 Annual Meeting. Annual mesatings of the members shall be held within a peried of
thirty (30) days befors or thirty (30) days after the anniversary date of the first annual mesting at 8:00
o’cdock p.m. local time.

Written notice of ¢ach annual mesting shall be given by the Secretary of the Association to
cach member entitled 1o vole, cither personally or by seading a copy of the notics through the mail
or by telegraph, charges prepaid, to the member’s address appearing on the books of the Association
or supplied by the member to the Association for the purpese of the notes. If a member supplies no
address, notics shall be dezmed to haw bezn gwen If mailed 1o the address of the Unit affeated, or
published at least once in some newspaper of general circulation in the County of Alameda. Al such
notices shall be sent to cack member entitled thercto not less than tea (10) days nor more than sixxy
(60) days before cach annual meesting, and shall speafy the placs, the date and the hour of such

mesting.

43 reanizational Meeting. An organizational mesting of the evwners shall be held cither
(i) within six (6) moatks from the date of sale by the Declarant of the first Unit in the Project or
(u) within forty-five (45) days after fifty-one percent (51%) of the Units in the Project have been sold,
whichever first occurs. The term “sale,” as used berein, shall mean in addition to purchase and sale
as connoted thereby the transfer of possession by sublease with an optier to purchase or by contract

of sale.

4.4 Special Meetings. Specal mestings of members for any purpose or purposes
whatsoever shall be called at any time by the President or by the Board, or by a majority of a quorum
of directors, or by reesipt of a writlen request therefor signed by members represcating oot less than
six (6) members of the Association. Except in spedal cases where other expressed provision is made
by statute, notics of such spedal mestings shall be given in the same manner as for the annual
mectings of members. Noticss of any special meeting shall specify, in addition to the place, the date
and the bour of such meeting, the general nature of the business (o be transacted thereat.

45 Record Date and Closing Membership Regisier. The Board may fix a time in the
future not exceeding fificen (15) days preesding the date of any mesting of members, as a record date
for the determination of the members eatitled to notics of and to vote at such mecting, and in such
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case, only members of record on the date so fixzd shall be entitled to notics of and to vote at such
meeling, notwithstanding any transfer of any memberships on the books of the Assodation after any
record date fixed as aforesaid. The Board may close the books of the Assodation against transfers

of membership during the whole or amy part of any such period.

4.5 Adiourned Mestings. Any members’ mesting, annual or spedal, in the absence of
a quorum, may be adjowrned fram time to time by the vote of a majority. of the voting poser of the
Assocation represented at such mesting to a time not less than five (5) days nor more than thirty (30)
days from the time the original mesting was called. In the absemes of a quorum, which at such
adjourned mesting shall be not less than one-fourth (1/4th) of the voting power of the Assodiation,
no other business may be transacted at any such meeting. It shall not be neczssary to give any noties
of such adjournment or of the business to be transacted at an adjourned meeting other than by
anncunczmeant at the mesting at which the adjournment is taken. If for any reason a time and placs
for the adjourned mesting is not fixed by those in artendancs at the meeting at which the adjouwrnment
is taker or a new date is fixed for the adjourned mesting after adjournment, notice of the time and
place of the adjourned mesting shall be given to members in the same manner as for the annual

meetngs of members.

4.7 Enrrv of Notice. Whernever amy member who is eatitled to vote has besr absent from
any mesting of members, whether annual or special, an eatry in the minutes (o the effect that noties
has besn duly given shall be conclusive and incontrovertible evidence that due notice of such mesting
was given to cach member as required by law aad the Bylaws.

48 Quorum. Exxzpt as provided in Section 4.6 relative to adjourned mestings, the
presence in person or by proxy of members eatitled 10 cast in excess of cae-third (1,/3) of the voting
power of the Assodation shall constitute a guorum for the transaction of business. The members
present at a duly called or held mesting at whick a quorum is present may costinue to do business
until adjournment, norwithstanding the withdrawal of enough members to leawe jess than a quorum;
provided, however, that thers shall be deemed a quorum if there are present at the meeting when
reconvened pursuant to Section 4.6 at least one-fourth (1/4th) of the woting power of the Association.

49 Consent of Absentess. The transaction of business at any meeting of members, either
annual or spedal, however called and noticzd, shall be as valid as though it was done at 2 mezting duly
beld after rcgular call and noties, if 2 quorum be present either In person or by proxy, and if, either
before or after the mesting, each of the members eatitled to vote, not presest in persan or by proxy,
sign a writlen waiver of roticz, or a consent (o the bolding of such mesting, or an approval of the
mioutes therzof. All such walwers, consents or approvals shall be filed with the records of the
Associalion or made a part of the minutes of the meeting,

419 Prodss. Every person entitled to wie or exzcute consent shail hawe the right to do
so cither in person or by an agent or agents authorized by a written proxy exscuted by such person
or his or her duly authorized agent and filed with the Secretary of the Association; provided, that no
such proxy shall be valid afier the expiration of eleven (11) months from the date of its exeution,
unless the member exceuting it specifies therzin the length of time for whick such proxy is to continue
in fores, which iz no case shall exceed two (2} years from the date of its exxcution.

411 Balloting. Oun all questions where a majority of the voting power of the Association
dezms it necessary, and in any event in the election or removal of members of the Board, ballots shall
be cast scoretly and in writing, folded in such a manner that the way in which the ballot is marked
cannot be secen, and deposited into a receptacle. The ballots shall be counted immediately upon
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collection thereof by two (2) members selected by the Chairman of the meeting. The Chairman shall
announce the resuits of the balloting immediately, and the ballots may be inspected by any member.

412 -+ Action Without a Meeting. Any action whick may be taken by the vote of members
at a regular or spedal meeting, except the clection of governing body members where cumulative
voting is a requirement, may be taken without a mesting in accordancs with Corporations Code section
7513.

ARTICLE §
DIRECTORS

51 Powzrs. Subject to limitations of the Articles of Incorporation or the Bylaws or the
California Corporations Code as to the action to be authorized or approwed by the members and
subject to the duties of directors as prescribed by the Bylaws, all eorporate powers shall be exrcised
by or under authority of, and the business and affairs of the Assodation shall be controlled by, the
Board of Dircztors; without prejudice to such general powers, but subject to the same limitations, it
is hereby expressly declarsd that the dirsctors shall bave the following powers:

() To elect and remene all officers, agents and employess of the Assodation,
preseribe such powers and duties for them as may not be inconsistent with law, with the Articles of
Incorporation or these Bylaws, fix their compensation and require from them security for faithful

servics,

(&) To coaduct, marnage and control the affairs and business of the Assocation,
to provide for internal szcurity, fire protection and such other common servicss and utilities as they
may deem nccessary and advisable, to maintain the common arsas and commoa facilities of the
Assodiation, including any real or personal property owned or leaszd by the Assodation, and to make
such rules and rcgulations thercfor not incomsistent with law, the Articles of Incorporation or the
Bylaws as they may deem best.

(c) To contract and to levy assessments for the activities hercin authorizad
including such acts as may be incidental (o the stated powers and authorities and affairs of the
Assodation.

{d) To adopt, make and use a corporate seal, and to prescribe the forms of

czriificates of membership, and to alter the form of such seal and of such eerificates from time to
time as in their judgment they may desm best, provided such seal and such ceniificates shall at all

times comply with the provisions of law.

{c) To autborize the issuance of memberships to such persons as shall be cligble
for membership as provided in Article ITT of the Bylaws.

N To appoint an exccutive committee and to delegate to such committes,
subject to the control of the Board, any of the powers and authority of the Board.

&) To enfores the provisions of these Bylaws, the Articles of Incorporation and
the Declaration of Covenants, Conditions and Restrictions described in Article 1 hereof, and/or to
seck reeovery of damages for any breach thereof that causes injury or loss to other owners or the

Assodation,
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: ) To exercise all the powers and authorities set forth in the Declaration
including, without limitation, the assessment powers therein,

8y} To contract and to pay for maintenancs, gardening, vtilities, materials and
supplies and services relating thersto within the Project and to employ personne! reasonably necessary
for the operation of the Project including lawyers and accountants where appropriate.

)] To eater the Units as necessary in connection with construction, maintegance
or emergency repair for the benefit of the Common Arsas or of the owners in common.

{x) ‘To pay taxzs and spedal assessments which are or would become a lien on
the property of the Association, if any,

¢y To contract and pay premiums for fire, casualty, liabiliry and other insurancs,
including dirsctors’ and officers’ Habiliry coverage and indemaity and other bends, as required by the
Declaration or the Bylaws or as desmed advisabie by the Board. _

(m) To delegate its powers.
() To fill vacandies on the Beard.

(o) Pursuant to uniform rules, to suspend the voting rights or any other privileges
of membership berein of an owner for any period during which any assessment against his or ber Unit
remains unpaid or for any period during which any infraction by an owner, his or ber family or guesls
for this Declaration, the Bylaws, Articles of Incorporation or rules contizues and up to thirty (30) days
after the procsdures herszfter enumerated are followed:

(1) Written aotice of the proposad suspensios and the rcasons therefor
is given to the owners at least fifteen (15) days prior to the effective date of the
Board action.

{i1) The owner is given an opportunity to submit to the Board his or her
oral or written response to the notics not less than five (5) days prior to the effective
date of the proposed suspension.

(i) The notice required above shall be given by first-class mail or
registered mail sent to the last address of the owner on the Association’s records.

() To umpose reasonable monetary penalties for any failure to comply with the
Dedlaration, Bylaws or Assoaation rules, provided that such penalty shall be imposed only after notice
and an opportunity 10 be heard are given in the manner preseribed in Section 51(0).

5z Limitgtion of Powers. Notwithstanding any or all of the powers set forth in Section
51, without the prior vote or written consent of (1) a majerity of the total voting power of the
Association; and (2) a majority of the members other than the Declarant, the Board shall not:

(a) Enter info any contracts which bind it or the Assodation for a period in
exczss of one (1) year, provided that any management agreement for the Projeet shall further provide
that it can be cancslied upon thirty (30) days’ written notice by the Assodation, except for the

following:
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6] A management centract, the terms of which bave been approved by
the Federal Housing Admiristration or Veterans Administration;

(&) The contract of a public utility company if the rates charged for the
materials or services are regulated by the California Public Utillities Commission;
provided, however, that the term of the contract shall not exczed the shortest term
for which the supplizr will contract for the regulated rate; or

(it) Prepaid casualry and/or Liability insurance policies for a term not
to exceed three (3) years' duration provided that the policy permits a short rate
canczllation by the insured.

(iv) Lzase agreements for fixrures and equipment, which shall not exceed
five (5) years’ duration, provided that the lessor under the agreement is not an entity
in which the Declarant has a diret or indirect ownership interest of ten perceat
(10%) or more.

(¥) Agreements for cable television servicss and equipment, which shall
pot exceed five (5) years' duration, provided that the supplier is not an entity in
which the Declarant bas a dirsct or indirect ownership intersst of ten percent (10%)
or more.

(Vi) Agrzements for sale or lease of burglar alarm or fire alarm equipment,
mstallation and servicss of not to exceed five (5) years duration, provided that the
supplier or suppliers are not exntities in which the Declarant has a dirsct or indirect
ownership interest of ten percent {10%) or more.

(b) During any one (1) fiscal year sell property of the Association or ineur
aggregate expenditures for capital improvements to the Common Arsas having an aggregate fair
market value greater than fifteen percent (15%) of the budgeted gross expenses of the Assodation for
that fiscal year.

() Pay compensation to members of the Board or to officers of the Assodation
for services performed in the conduct of the Association’s business excapt that such persons may be
reimbursed for expenses incurred in carrying oz the Assodations business.

53 Number and Qualification of Directors: Quorum. The Board shall consist of at least
three (3) and no more than five (5) directors until changed by appropriate amendment. The exact
number of directors shall be determined by the members at any annual meeting of members, provided
that no incumbent director shall kave bis or her term shortened by such action. The presenes of 2
majority of directors shall constituie a guorum for the conduet of business.

54 Election, Term of OQffice and Removal. Al directors shall be elestzd a1 the

organizational mesting of members and at each subseguent annval mesting of members to serve for
a term of one (1) year, but if any such annual mecting is not held or the dirsctor is not sclected
thereat, the directors may be elected at any spedial meeting of members held for that purposs. All
directors, unless removed, shall bold office until their respective successors are elected. In any vote
for the election of or removal of more than one (1) director, o member shall be eatitled to cumulate
wotes for a candidate or candidates unless such candidate’s name or candidates’ names have bees
placzd ip nomination prier to the voting and at least one (1) member has given notice at the mecting
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pricr to the voting of his or her intention to cumulate votes. If any such member has given such
notics, all members may cumulate their votes for candidates in nominatior; that is, all or any part of
the total number of votes that each member has (based upon one vote per member for each vacancy
to be filled or director 10 be removed) may be cast for the election of or removal of anmy one (1)
dircctor. Howewer, unless the entire Board is removed from office by the wte of members of the
Association, no individual director shall be removed prior to the expiration of his or her term of office
if the votzs cast against removal would be suffideat to elect the director if voted cupulatively at an
election at which the same total number of votes wers cast and the eatire Board authorized at the time
of the most recent election of the director were then being elected. The first election shall be held
cither (i) within six (6) mosths from the date of sale by the Declarant of the first Unit, or (ii) within
forty-five (45) days after fifty-one percznt (519%) of the Units in the Project hawe been sold, whichever
first occurs. When curpulative voting does not permit the owners other than the Declarant 1o elect
tv0 (2) directors, then such owners shall nevertheless be permitted to elect two (2) directors. When
a director elected by the owners other than the Declarant is to be removed, the consent or vote of a
majority of owners other than the Declarant must be obtained to effect such removal, subject to the

above requirements for removal.

55 Vacancies. Vacancies io the Board may be flled by a majority of the remaining
dirscrors, though less than a quorum, and each director 5o ¢lected shall hoid office until his or her
succassor is elected at an annual mesting of members or at 3 specal mesting called for that purposs.
A vacancy or vacandes shall be deerned to exist in case of the death, resignaticn or sale of his or her
Unit by any director, or if the members shall inerzase the authorized number of dirsctors but fail at
the meeting at which such increase is authorized, or at an adjournment thereof, to elect the additonal
directors so provided for, or in casz the members fail at any time (0 elear the full number of
authorized direetors, or if a director is removed by the members, The members may at any time elect
direezors to fill any vacancy not fillad by the dirsctors, and may elect the additional dirsetors at the
meszting at which an amendmeant of the Bylaws is voted authorizing an incrzase in the pumber of
dircetors. If amy dircctor tenders kis or her resignation to the Board, the Board shall bave the power
to elect a succzssor to takes office at such time as the resignation shall becomse effective. No reduction
of the number of dircctors skall bave the effect of mmoving any director prior to the expiration of his

or her term in office.

56 Place and Noticz of Meeting; Right tg be Heard. Unless otherwise permitted by law,
all mestings of the Board shall be held at such time and at any such place or placss within the Project
or the campus of University of California at Berkeley as designated at any time by resdlution of the
Board or by written consznt of all members of the Board. Notiez of all regular mestings of the Board
shall be posted at a prominent place in the Common Areas and communicated to each director at
least four (4) days prior to the mesting; provided, however, that notice of a mesting nead not be given
to any director who has signed a wanhver of cotics or a written consent to holding of the mesting.
Subject to the provisions of Section 512, infra, all regular and spedal mestings of the Board shall be
open 1o all members of the Assodation; however, such members who are not ¢ the Board shall pot
have the right 10 speak unless authorized by a majority of 2 quorum of the Board.

57 Qrganizational Mezsting. Immediately following zach annual mezting of members, the
Board shall hold a regular mestng for the purpose of organization, election of officsrs and the
transaction of other business. Notice of such mestings is hereby dispensed with,

58 Other Regular Mcetings. Other regular megtings of the Board may be held at such
place and day and hour as may be fixed from time to tme, subject to the noticc requircments

contained in Section 5.5, supra. Regular mectings of the Board shall be held at lcast every threz (3)
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months and more frequently when the business to be transacted by the Board justifies more frequent
mestings.

59 Special Meetings. Special meetings of the Board for any purpose or purposes
whatsoever may be calied at any time by the President or any two (2) direcors and upon writtea
notice being delivered to each director and pested in the manner prescribed for noties of regular
meetings and specifying, in addition to the plac, the dzte and the hour of such mesting, the general
nature of the busiress to be transacted thereat; provided, however, that notics nesd not be given to
any dircctor who has signed a waiver of notics or consent to holding the meeting.

510 Majority Rule. Except as expressly provided elsewhere in these Bylaws, a simple
majonity of the dircctors present at any meating duly beid at which a quorum is present shall provail
on all questions.

511  Election of Officers. All officers shall be chosen by vote of the Board, except such
officers as may be appointed in accordancs with Sections 6.3 and 6.4, _

512 Exzcurive Sessions. Upon the votz of 2 majority of a quorum of the Board, it may
adjourn 2 mesting and reconvenc in exscutive session to discuss and vote upon personnel matters,
Litigation in which the Association is or may become involved and business of similar nature, provided
that the pature of such business to be discussed in sxecutive session is first annouoeed in open session.

513 Action Without a Meeting. The Board may take actions without a mesting if all
dircetors consent io writiag to the action to be taken. An explanation of any suck action to be taken
by unanimous written consent shall be given by thz Beard to the members of the Association in the
manaer provided in Section 3.6 bereof for the giving of notics of regular mestings of the Board within
three (3) days after all writien consents bave been obtainzd.

ARTICLE 6
FFICER

61 Qfficers. The officers of the Assodation shall be President, Vice-President, Secretary
and Treasurer.

62 Election. The officsrs of the Association, exeept such officers as may be appoiated
in accordance with the provisions of Sections 63 and 6.4, shall be chossn annually by the Board, and
cach shall held his or ber office until he or she shall resign or shall be removed or otherwise
disqualified to serve, or until the election and qualification of his or her sucesssor.

63 Subgrdinate Officers, ete. The Beard may appoint such other officars as the business
of the Assodation may require, eack of whom shall bold officz for such period, bawe such authority
and perform suchk duties as are provided in the Bylaws or as the Board may determine from time to

uime.

6.4 Removal and Resignation. Any officer may be removed, either with or without cause,
by a majority of the dircctors at the time in office, at any regular or special mesting of the Board, or,
except in the casc of an officer chosen by the Board, by any officer upon such power of removal as
may be conferred by the Board. Ausy officer may resign at any time by giving written notice to the
Beard or the President or the Secrctary of the Assodiation, Any such resignation shall take effect at
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the date of the receipt of such notic= or ar amy later time specified thersin; and, unless otherwise
specified thersin, the acesptancs of such resignation shall not be necessary to make it effective.

65 Vacancies. A vacancy in any officz because of death, resignation, removal,
disqualification or azy other cause shall be filled in the manner prescribed in the Bylaws for the
regular appotntments to such offics.

6.6 Przsident. Subject to such supervisory powers, if amy, as may be given by the Board
to the Chairman of the Board, if there be such an officer, the President shall be the chief exccutive
officer of the Assodation and shall, subject to the control of the Board, bave general supervision,
dircction and control of the business and officers of the Association. He or she shall preside ar all
meetings of the members in the absencs of the Chairman of the Board, or, if there be none, at all
meetings of the Board. He or she shall be ex-offico a member of all the standing committess
including the exzeutive committes, if amy, and shall have the general powers and duties of management
usually vested in the offics of president of an association and shall have such other powers and duties
as may be preseribed by the Board or by the Bylaws.

6.7 Vice-President. In the absenes or disability of the President, the Vics-Presidents in
order of their rank as fixed by the Beard or, if not ranksd, the Vics-President designated by the
Board, skhall perform all the duties of the President, and when so acting shall have all the powers of
and be subject to all the restrictions upon the President. The Vies-Presideats shall have suck other
powers and perform such other duties as from time 10 time may be prescribed for them respectively
by the Board or by the Bylaws.

63 Secrstary. Toe Seerstary shall keep, or cause to be kept, at the prinapal offics or
such other place as the Board may order, a book of minutes of all mastings of directors and members,
with the time and place of holding, whether regular or special, and if special, how autborized, the
notice thereof given, and the names of those present or represented. The Searstary shall kaep, or
cause to be kept, at the prinapal officc or at the office of the Association’s tramsfer agent, a
membership register, or a duplicatc membership register showing the names of the members and their
addresses, and the property to which cach membership relates, the number of memberskips, the
number and date of certificates issued for the same and the oumber and date of cancellation of every
certificate surrendered for canecsllation. The Secrstary shall give, or cause to be gven, notice of all
meetings of the members and of the Board required by the Bylaws or by law to be given, and he or
she shall keep the szal of the Assodation in safe cusiody and shall have such other powers and
perform such other dutizs as may be preseribed by the Board or the Bylaws.

6.9 Chief Financial Officer--Treasurer. The Chiefl Finandal Officer, harsin called the
Treasurer shall keep and maintain, or cause to be kept and maintained, adequate and correct accounts
of the propertizs and business transactions of the Assodation. The Treasurer shall deposit all monices
and other valuabies in the name ard to the agedit of the Association with such depositories as may be
designated by the Beard. He or she shall disburse the funds of the Assodation as may be ordered by
the Board, shall render to the President and directors, whenever they request it, an account of all his
transactions as Treasurer and of the financial condition of the Assodiation, and shall hawe such other
powers and perform such other duties as may be preseribed by the Board or the Bylaws,
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ARTICLE 7

MISCELLANEQUS

71 Inspection of Corporate Records. The membership register or duplicate membership
register, the books of aczount and minutes of procesdings of the members, dirsctors and commirtess
shall be open to inspection upon the written demand of any member, at any reasonable time, for a
purpcse reasopably related to his interssts as a member. Such inspection may be made in person or
by an agent or attorney, and shall include the right to make extracts. Demands of inspection other
than at 2 membery’ mesting shall be made in writing upon the President or Secretary. Every such
demand, unless granted, shall be referred by such officer to the Board. The Board skall adopt
reasonable and uniform rules respecting (1) the noties to be given to the custodiar of the particular
records to be inspected by a member; (2) the hours and days of the week when such mspection may
be mads; and (3) paymezt of the cost of reproducing copies of documents requested by a member.
Each dircctor shall have the right at any reasonable time 10 inspect all books, records and documents
of the Assodiatior and physical properties owned or coatrolled by the Assodation. The right of
inspection by a director includes the right to make extracts and copies of documents.

72 Checks, Drafts, ete. Al checks, drafts or other ordars for the payment of maney,
notes or other evidencss of indebtedness, issued in the nams of or payable to the Association, shall
be signed or endorsed by such person or persons and in such manner as from time 10 time shal] be
determined by resolution of the Board.

73 Contract, etc. How Exscuted. Thz Board, Sxc2pt as othsrwise provided in the Bylaws,
may authorize anmy officzr or officers, agent or ageats to enter into any contract or exegule amy
instrument in the name of and on behalf of the Association, and such authority may be general or
confined to spedific instances; and unless so authorized by the Board, ne officer, agent or cmployes
shall have any power or autherity to bind the Association by a centract or engagement or to pledge
its eredit or to render it liable for any purpose or for any amount.

7.4 Balance Shests, Operating Statements and Budpets.  The following finandal
information shall be regularly prepared and distributed by the Assodiation to all members:

(a) A budget for each fiscal year consisting of at least the {ollowing information
shall be distributed not less than forry-five (45) days and not more than sixry (60) days prior to the
beginning of the fiscal year:

()  Estimated revenve and expensss on an acerual basis,

) The amount of the total cash reserves of the Assodation currzatly
avallable for rcplacement, or major ropair of common faclities, and for
contingenaes.

(1) Arn itemized estimate of the remaining life of, and the methods of
funding to defray repair, replacement, or additions to major compenents of the
Common Areas and fadilities for which the Assodation is responsibie,

(iv) A general statement serting forth the procedures used by the
Assoaation in the calculation and establishment of reserves to defray the costs of
repair, roplacsment, or additions to major components of the Common Arcas and
facilities for which the Assodation is responsible.
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d) A balance sheet, as of an accounting date which is the last day of the mornth
cdosest in time 1o six (6) months from the date of closing of the first sale of a Unit, and an operating
statement for the period from the date of the first closing to the said accounting date, shall be
distributed within sixry (60) days after the accounting date. This operating statement shall include a
schedule of assessments reesived and receivable identified by the address of the Unit and the pame
of the entity assessed, ‘

(c) A report consisting of the following shall be distributed within one hundred
twenty (120) days after the closing of the fiscal year,

{) A balance shest as of the end of the fiscal year.
(i) An operating (income) statement for the fiscal year.
(i) A statement of changes in finandial position for the fscal year.

(iv) For any fiscal year in which the gross income to the Assodation
exceeds Seveaty-Five Thousarnd Dollars ($75,000), a copy of the review of the annual
report prepared in accordance with generally accepted accounting principles by a
Heznsee of the California State Board of Accouvntancy.

(v} The information required by section 8322 of the California
Corporations Code.

If the report referred to in subparagraph '(c)‘, above, is not prepared by an independent
aczountant, it shall be accompanied by the certificate of an authorized officer of the Association that
the statement was prepared from the books and records of the Association withous independenr audit

or roview.

In additien to financial statements, the Assodation shall annually distribute within sixty (60)
days prior to the beginning of the fiscal year a statement of the Assocation’s polides and practices
in coforcing its remedies against members for defaults in the payment of regular and spedial
assessments including the recording and foreclosing of licns against members’ Units,

ARTICLE 8
AMENDMENTS

The Bylaws may be amended or repealed by the vote at a duly called meeting or by written
consent of not less thar a fifty-one perceat (51%) vote of the voting power of the Assodation which
includes at least a fifry-one pereent (51%) vote of all members other than the Declarant, and which
includes the affirmative votes (or desmed conseat as provided in the CC&Rs) of at least fifty-one
peresat (51%) of all first mortgagees of Units. Notwithstanding the above, the percentage of a
quorum or of the voting power of the Assodation or of members nessssary to amend a spesific clause
or provision in the Articles or Bylaws shall not be less than a prescribed percentage of affirmed wotes
required to be taken under that clause,
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CERTIFICATE OF SECRETARY

L, the undersigned, do bereby certify: that I am the duly elected and acting Secretary
of the University Terrace Berkeley Homeowners Association, a California mutual beaefit corperation;
and that the forcgoing Bylaws consisting of the cight (8) Articles and () pagss,
constitutz the Bylaws of said corporation as duly adopted by the incorperators of said corporation, on

» 19_, at Berkeley, California.

IN WITNESS WHEREOF, 1 have hersunto set my hand this __ day of

199_.
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EXHIBIT A"~ TO ARCHITECTURAL GUIDELINES

ARB FEE SCHEDULE

Plan/Design Review for General Home
Improvements No Charge

Review of Landscaping Plans No Charge
Plan/Design Review for Construction of

Improvements Not Submiutfl Pricr
to Commencement of Work $ 50.00

" The fee does not include any costs which may be incurred by UCB or the ARB in pursuing
various remedies available under the Reguiations, or the Common Areas Lease (including costs
assoctated with the required removal of any unauthorized structurc). Al such costs may be
scparately assessed against an Owner violating the provisions of the Regulations and Guidclines.
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Exhibit C

University Terrace Berkeley Homes

Address

2122 Jefferson Street
2100 Jefferson Straet
2120 Jefierson Street
2102 Jefferson Streset
2118 Jefferson Strast
2104 Jeffarson Street
2116 Jefferson Strest
2106 Jefferson Street
2114 Jeflerson Street
2108 Jefferson Strest
2112 Jefterson Street
2110 Jefferson Sireet

1616 Addison Street
1608 Addison Strest
1614 Addison Street
1606 Addison Street
1612 Addison Strest
16C4 Addison Street
1610 Addison Street
16802 Addison Streel
1800 Addison Street

2117 California Street
2103 California Strest
2115 California Street
2105 California Street
2113 California Street
2107 California Street
2109 California Street
2111 California Street

2119 California Straet
2121 California Strest
2129 California Street
2123 California Street
2127 California Street
2125 Caiifornia Street

2141 California Street
2131 Callfornia Street
2139 California Street
2133 Cailifornia Street
2137 Caiifornia Street
2135 Califarnia Street

2153 Caiiforpia Strest
2143 California Street
2151 California Street
2145 California Street
2147 California Street
2149 California Street

C1
cz2
C3
C4
Cs
Ce
C7
cs
C9
C10
C11
ciz

R13
R14
R15
R16
R17
R18
R19
R20
A21

R22
R23
R24
R25
R26
R27
R28
R29

R30
A31
R32
R33
R34
C35

R386
Cc37
R38
R38
R40
C41

R42
Ca3
R44
R45
R46
R47

PLAN

# on parking space

66
65
64
63
62
&1
60
55
58
58
58
57

72"
70
71
73
69
75
68
74
&7

78
76
78
77
BO
B5
83
B84

81
ge
25
23
26
88

27
89
28 e
24
18
80

18
g1
17
20
16
15



—-.48
49
50
51
52
53

54
55
56

57
58
58
60
61
62
63
64
65
66
67

LAY

71
72
73
74
75

Address

2168 Jefferson Street
2188 Jefferson Strest
2170 Jefferson Street
2164 Jeffarson Strest
2172 Jefferson Streat
2162 Jefferson Street

1607 Aliston Way
1609 Allston Way
1611 Ailstan Way

2124 Jefferson Street
2128 Jefferson Street
2128 Jefferson Street
2142 Jefferson Street
2136 Jeffarson Street
2130 Jefferson Street
2132 Jefferson Strest
2134 Jefterson Street
2138 Jefferson Street
2140 Jefferson Street
2144 Jefferson Street
2158 Jefferson Street
2152 Jefferson Street
2148 Jefferson Street
2148 Jefferson Straet
2150 Jefterson Street
2154 Jeffarson Street
2156 Jefferson Street
2160 Jefferson Street
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EQ/PLAN

R48
R49
Cs0
R&1
cs2
Rs3

R54
RS5
RS6

C57
Cs8
Css
Cg0
Ce1
cez2
Ccs3
Ce4
Cces
Ce8
Ce7
ces
Ce8
C70
C71
cr2
C73
C74
R75
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32
31
33
29
34
22

W N -

35
38
36
41
45
42
43
44
46
39
37
40
54
50
47
48
49
53
30
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ROTES:
1, UMT TYPES & INTERIOR DIMENSIONS BEGIN ON PAGE 15 .
2. DIMENSIONS SHOWN HERECH ARE SUBJCT 1D MiNOR f UNIT 42 UNIT 44
VARIATIONS. SEE NOTES & DEANIMONS OM PAGE 2. & =
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1. DIMENSIONS SHOWH ARE BASED OH ARCHITECTS PLAMS ANTG/OR AS-BUIL
MEASUREMENTS AMD ARE INTENDED TO CONFDRM 0 VL COOE SESTION
1338 WAICH RECRARES DIAGRAMMETRICS W SUFRICIENT GETAL TO
DENRFY EACH UNLT, LOCATION ANO APPROXIMATE DIMEHZIONS. THE
DIMENSIONS SHOWN ARE HOT WIENDED T0 BE SUFRIGENTLY ACCURATE
T0 USE FOR COMPUTATOH OF FLOOR AREA AND/OR AIRSPACE VOLUME,
3. THIS COHDOMIMIUW PLAN RTEHTIOMALLY DWITS DETARS OF BE
FOLLOWNG NATURE : FURRED AND DAOPPED CERINGS, VARYNG COURC
AHD FLOOR ELEVATIONS; SKYUGITS: [HTTANAL PARNNONING, SOFFITS;
STEPS AND STARWAYS: PRAOTRUSIONG OF VENTS, BEAMS, COLUMNS, BAY
WHOOWS AHD WHDOW CASHGS ANG OTHER SUCH FLATURES.
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OTES:

PAPKING SPACE DIMENSIONS ARE AS FOLLOWS:
COMPACT CAP SPACES » B.5° X 6.0 FT,
HEGULAR C. PACES = 9.0 X 18.0 FT,
HANDICAP F~..<ING SPACES =~ 9.0' X 1B.00 FT.
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HANDICAP PARKING SPACE
SERVICE /MISITOR SPACE
EXCLUSIVE USE COMMON AREA
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