
CERTIFICATE OF AMENDMENT TO 
BYLAWS OF 

UNIVERSITY TERRACE BERKELEY HOMEOWNERS ASSOCIATION 

I, JOANNE SMITH, hereby certify that: 

1. I am the Secretary of UNIVERSITY TERRACE BERKELEY 
HOMEOWNERS ASSOCIATION, a California nonprofit mutual benefit 
corporation; 

2 .  On or about September of 1994, the Bylaws of University Terrace 
Berkeley Homeowners Association were adopted and certified by its Secretary; 
and 

3. On March 15, 1999, the Board of Directors of UNIVERSITY 
TERRACE BERKELEY HOMEOWNERS ASSOCIATION and the Members of said 
Association consiituting the requisite vote of the ~Ylerilbers uf the Association 
approved the following Resolution to amend the said University Terrace 
Berkeley Homeowners Association Bylaws: 

RESOLVED that Article 5, Section 5.3 of the aforesaid 1994 Bylaws 
entitled "Bylaws of University Terrace Berkeley Homeowners Association" is 
hereby deleted in its entirety and in the place and stead thereof is hereby 
substituted the following: 

RESOLVED, that for the purpose of increasing the Board of Directors 
from five (5) to seven (7) directors, commencing with the annual meeting of 
members to be held in calendar year 1999, the Bylaws of University Terrace 
Berkeley Homeowners Association are hereby amended by deleting Article 5, 
Section 5.3 in its entirety and replacing it with the following, to read as follows: 

5.3 Number of Directors; Quorum. The Board 
shall consist of seven (7) directors. The presence of 
a majority of directors shall constitute a quorum for 
the transaction of business. 
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4. The foregoing Amendment t o  the Bylaws o f  University Terrace 
Berkeley Homeowners Association has been approved by  the affirmative votes 
(or deemed consent as provided in the Association's Declaration of Covenants, 
Conditions and Restrictions) o f  at least fifty-one percent (51 %) of all first 
Mortgagees o f  Units at the University Terrace Berkeley Homes condominium 
project. 

IN WITNESS WHEREOF I have executed this Certificate on this / of 
@h I J C ~ L  r ,  , 1999. n 

Berding & Weil . 3240 Stone Valley Road West . Aiarno. California 94507 9251838-2090 
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BYLAW 
OF 

UNIVERSlTY TERRACE BERKELFY HOMEOWNERS ASSOCIATION 

A r n c L E  1 
PURPOSES AND DEFINITIONS 

Ll Formation and Pumses. This Assodation has been fomcd under the California 
Nonprofit Mutual Benefit Corporation Law (Corp. Codc, 89 7110-8970) udusiuly for thc purposes 
of the Uniwrsity Tersacc Bcrkeley Homcou?lers Assodation (the *Assodation') as set fonh in the 
Artidcs of Incorporation of thc Assw'ation. 

12 Definitions. All dcfitions wntained in that Declaration of Covcnaots, Conditions 
and Rcstriaions rccordcd on as Instrument No. of the Official 
Records of Alameda Counry, California (herein 'Dedaration'), arc hereby incorporated by reicrencc. 

ARTICLE 2 
PRINCIPAL OFFICE 

The prinapd office for the transaction of the business of the Assodation shall be located 
within the Projcu or as dose rherrto ar pracricable and shall from time to time be specified by the 
Board by resolution. 

ARTICLE 3 
ASSOCIAllON MEMBERSHIP AND VOTING 

31 Mcmbcrshio A ~ ~ u n c n a n r  to Owncrshig. 

(a) Each wmcr, including Dcdarant, shaU bc a mcmbcr of thc Assodation. 
Mcmbcrship shall be appurtcnant to each Unit in the Project, and thc holding of an ownership intercst 
in a Unit in the Projcrt shall be the sole qualification for mcmbership. Membership shall tcnninarc 
automatically when thc owncr no longer holds any ownership intercst in any Unit in thc Project. 
Mcmbcrship may not be assigned. transferred, plcdgcd, hypthccatcd, wnuyxi, or aiicnarcd in any 
way cncpt on a transfcr of titlc to a Unit and then only to thc cranzfcrcc. Any attcmpt to make a 
prohibitcd transfcr shall be void. Any transfer of title to a Unit shall transfcr automatically thc 
appurtenant mcmbcrship to thc transferee. Any pany that holds an intcrcst in a Unit mcrcly as 
wnirity for pcrformancc of an obligation shaJl not be a mcmbcr of the Assodation. 

@) Each mcmbcr of the Assodation shall h m  the rights, du t iy  and obligations 
wt forth in thc Declaration, the Ar t idy  thc Bylaw, and the Rulcs and Regulations. 

(c) Notwithtanding any other provision of thcsc Bylaws, thc Dcciarant shall b 
dccmcd to  be thc Qas B Owncr of the Association, so long as therc k a Class B mcmbership, as 
dcftncd in subsection 33(a) bclw, regardless of thc numbcr of Units that it owns. 

32  A D D ~ M !  Bv a Soecified Pcrrcntaac of Owners. k c p t  as required by law or as 
othcrwiw pmvided in the Dcdaration. the Artides, or thcsc Bylaws, and subject to thc prcnisions of 



Section 33 of these Bylaus, all matters r e q u i g  the apprwal of a majority or a s*ed percentage 
of owners or  of the mt@ rights or wring p w e r  of owners shall be deemed apprwcd if a p p d  at 
any duly called regular or special meeting at which a quorum is present, either in person or by p q ,  
by owners holding the specitied percentage of the total wting power of owners p r a n r ,  eirber in 
person o r  by prary, or if a p p m d  in accordanu: with Section 412 of these Bylaw. 

(a) The Assodation shall haw tw dasses of voting membership as follcwu 

(i) Class: Class A Owners arc all owners, with the uception of 
Dedarant. Each Class A Owner shall be entitled to one vote for each Unit in which 
he or she ouns an interest. If more than one Owner wns an interest in the Unit, 
only one wtc  may be cast with ~cspcct to that Unit. 

(ii) w: The Class B Owner shall be Dedarant, who shall be 
entitled to three votes for each Unit it suns. Class B membership shall cease and 
be conwxted to Class A membership when the total votes ouistanding in the Ckss 
A membcrship shaU equal the total votes outstanding in the Clars B membership. 

@) As long as two d m e s  of voting memberships e h t ,  (1) the cumulative mtLlg 
procedure described in Section 5.4 shall be modified to permit the election by the Class A 
Owners/mcmbers of a minimum of two (2) directors, and (2) except as expressly provided othcrwix 
in the Declaration or these Bylaws, any action by the Association that requires a p p d  by the owners 
or by the mting rights or voting p c w r  of a specified percentage of w c r s  shall require a p p d  by 
the designated percentage of voting pcnver in cach dm. Except as required by law, or as otherwix 
provided in the Declaration, the Articles or these Bylaws, matters which require the apprmd or mte 
of Class A Owners will be deemed a p p m d  by Class A Owners if approved by the s p 5 e d  
percentage of Class A Owners present, either in person or by proxy, at a duly called regular or special 
meeting at which at least thirty-three and one-third percznt (33-1/3%) of the voting p r  of Class 
A Owners is prcscnt, either in person or by praxy, or if apprwed by written ballot by the sMed 
percentage of Class A Owners if tbc number of such votes cast by ballot equals or excccds rhin).thrcc 
a ~ d  one-thld percent (33-1/3%) of the voting paKer of Class A Owners. 

(c) Voting rights shall mt at the time of conwyance of any Unit. 

(dl  Joint Ounershio Voles. If the ~ c r s h i p  of a Unit is wsted in more than 
one (1) pcrsoK or in an entity other than a natural person, such owner or owners shall, from time to 
time, designate one (1) natural person in writing to vote and cercise all of the rights of membership; 
in the case of ownership of a Unit by a number of persons, including Units held in joint tenancy or 
in a tenancy in common, the person so designated must be one of such joint owners. In the case of 
a w n t r a a  of sale of a Unit, the contract purchavr of such Unit shall be entilled to thc membership 
for such Unit cffeaivc upon the transfer of possession to him of such Unit. Any owner of an intenst 
in any Unit. m n  though not designated as the voting member, shall nexnheless be jointly and 
xvcrally rcsponslic for the dues, w m c n t s  and charges levied against, incurrcd by or attributed 
to the membership denied from the Unit in which such owner has an interest If a Unit has more 
than one owner, and if the owners fail to designate a voting member, such wncr s  shall lose their right 
to vote on the matter in question. If any owner casts a vote attributable to a Unit without a prior 
deGgtation, it will bc conclusively presumed that   he person voting was the designated voter for the 



m e r s  of such Unit. If more than one mte attributable to a Unit is cas,  none of such votes shall be 
counted, and all of such mtcs shall be void. 

(e) Maioritv Rule. Any p 6 o n  in these Bylaw or in the Dedaration calling 
for a p p d  by 'a majority of the Members' or a 'majority of the voting paver of the Assodation' 
shall require the vote or  written assent of each dass of membership. b p t  as expressly pmvidcd 
elsewhere in these B y l w  and 4 the Dcdaratios a simple majority of the members present, if 
constituting a quorum, shall p m v d  on all questions. 

ARTICLE 4 
MEETINGS OF MEMBERS 

43 Place of Meeting. AU annual and other meerings of members shall be held at the 
Projea or at such other place as dose thereto as practicable. Any meeting is vaiid wherever held, if 
held by the written consent of all members entitled to vote thereat, given either before or after the 
meeting and fJed with the Secretary of the Assodation. 

4 2  Annual Meeting. Annual meetiny of the members shall be held within a pcricd of 
thirty (30) days before or thirty (30) days after the anniversary date of the first annual meeting at 8 . a  
o'dock p.m. local time. 

Written notice of each annual meeting shall be given by the Seaetary of the Assodation to 
each member entitled to vote, either personally or by sending a cow of the notice throu@ the mail 
or by telegraph, charges prepaid, to the member's address appearing on the book of the Assodation 
or supplied by the member to the Association for the purpose of the notice. If a member supplies no 
address, notice shall be deemed to have been given if mailed to the address of the Unit a f i e a 4  or 
published at least once in some newspaper of general drrulation in the County of Alameda. AU such 
notices shall be sent to tach member entitlcd thereto not 1:s than ten (10) days nor more than Jiay 
(60) days before each annual meeting, and shall specify the place, the date and the hour of such 
meeting. 

4 3  Oreanizational Meeting. An organizational met ing  of the owners shall be held either 
(i) within six (6) months from the date of sale by the Dedarant of the first Unit in the Projea or 
(ii) within fortyfix (45) days after f h y o n e  percent (51%) of the Units in the Projcu h m  brrn sold, 
whichever first occurs. The t e r n  'sale,. as used henin, shall mean in addition to purchase and sate 
as connoted thereby the transfer of possession by sublease with an option to purchase or by contract 
of sale. 

4.4 S~ecial  Meetin~z. Speaal meetings of members for any purpose or  purpcscs 
whatsoever shall be called at any time by the President or by the Board, or by a majority of a quorum 
of dircdors, or by rcccipt of a written request therefor s i p 4  by members representing not less rhan 
six (6) members of the Association. Erccp~ in speaal caws where other ucpnssed p 6 o n  is made 
by statute, notice of such spcaal mcetings shall be given in the same manner as for the annual 
meetings of members. Notices of any spcaal meeting shall specify, in addition to the place, the date 
and the hour of such meeting, the general nature of the business to be transaaed thereat. 

4 5  Record Date and Closine Membcrshio Rceister. The Board may fu a time in the 
future not m e d i n g  f&ecn (15) days preceding the date of any meeting of members, as a rccord date 
for the determination of the members entitled to notice of and to vote at such meeting and in such 



caw, only members of record on thc datc so f w d  shaU be cntitled to notice of and to mtc at such 
mceting, notwithstanding any t r a d c r  of any mcmbenhips on the books of the Assodation after any 
m r d  datc f d  as aforesaid. The Board may dose the book of the Assodation against transfers 
of membership during thc wholc or any part of any such period. 

4.6 Adioumcd Mectines. Any members' meeting annual or  speaal, in thc absence of 
a quorum, may be adjourned fmm time to time by the vote of a majorityof the wring poacr of the 
Assodation reprcscntcd at such mccring to a time not less than fnc (5) days nor m o n  than thirty (3) 
days from the time the original mccting aas d e d .  In thc absence of a quorum, which at s u d  
adjourned meeting shall be not less than one-fourth (1/4th) of the mting p m c r  of the Association, 
no other business maybe transaacd at any such meeting. It shall not be n c y  to give any notice 
of such adjournment or of the business to be transacted at an adjourned meeting other than by 
announcement at the meeting at which the adjournment is &n. If for any reason a timc and place 
for the adjourned meeting is not f d  by those in anendance at the mccring at which the adjournment 
is taken or a new date is f m d  for thc adjourncd meeting after adjournment, notice of the timc and 
place of the adjourned mccting shall be given to mcrnben in thc same manncr as for h e  annual 
meetings of membcrs. 

4.7 Entrv of Noticc. Whenever any member who is cntitled to vote has been absent from 
any meeting of members, whcthcr annual or special, an entry in the minutcs to the effect that notice 
has been duly given shall be conclusive and incontrowrtible evidence that due notice of such m e e k  
was given to each member as required by law and the Bylaws. 

4.8 Ouorum. E a c p t  as pmidcd in Section 4.6 relative to adjourned meetings, the 
presence in person or by proxy of members entitled to cast in c m s s  of one-third (1/3) of the voting 
p w r  of the Assodation shall constitute a quorum for the transaaion of business. The members 
pmcnt  at a duly called or held meeting at which a quorum is present may continue to do business 
until adjournmcnt, notwithstanding the withdrwal of enough members to leave lcss than a quonun; 
pmrided, however, that there shall be deemed a quorum if there arc present at the meeting wficn 
reconxned pursuant to Section 4.6 at least one-fourth (1/4th) of the wting W r  of the Assodation. 

4.9 Consent of Abscntccs. The transaction of busincss at any mccting of members, cithcr 
annual or s p e w  ho*eycr talled and noticed, shall bc as xilid as though it war done at a mccting duly 
held aficr regular call and notice, if a quorum be pi-cs-cnt cithcr in pcnon or by pmcy, and if, cithcr 
before or afier the mecling, each of the members entitled to vote, not prcscnt in person or  by proxy, 
sign a writtcn waiver of notice, or a consent to thc holding of such meeting. or an apprwal of the 
minutcs thereof. All such waivers, consents or appmrals shall be filed with thc n a r d s  of the 
Asxia t ion  or  madc a pan  of the minutcs of the mccting. 

410 w. Ewry pcrson entitled to vote or czcutc  consent shall h a h  the rigbt to do 
so eithcr in person or  by an agent or agents authorired by a written proxy wecutcd by such person 
or his or her duly authorized agcnt and fdcd with the Secretary of the Assodation; pmvidcd, that no 
such pmxy shall be valid aftcr h e  expiration of eleven (11) m o n t h  fmm the date of its camtion, 
unless the member u x u t i n g  it spedfics therein the length of timc for which such prcny is to continue 
in force, which in no caw shall caeed  rwo (2) p r s  horn the date of its elccution. 

411 Balloting. On BII questions where a majority of thc wting pmer  of the Assodation 
a ~ m s  it nc-ry, and in any event in the election or remora1 of members of the Board, ballots shall 
bc cast secretly and in writing, folded in such a manner that the way in which the ballot is marked 
cannot be we% and deposited into a rcccptadc. The ballots shall be counted immediately upon 



collection thereof by Nio (2) members selected by the Chairman of the mcciing. The Chairman shall 
announct the m u l u  of the balloting immediately, and the b d o u  may be inspected by any member. 

4 V  Action Without a Meeting. Any aaion which may be taken by the wte of mcmkrs 
at a regular or special meeting uccpt the election of gmrning body members when cumulatiw 
wing is a requirement, may be taken without a meeting in accordance with Corporations Code seaion 
75s. 

51 m. Subject to limitations of the Artides of Incorporation or the Bylaw or the 
California Corporations Code as to the aaion to be authorkd or a p p r d  by the members and 
subjca to the duties of dircaors as prescribed by the Bylaws, all corporate powcrs shaU be cxrdscd 
by or under authority of, and the bushes  and affairs of the Assodation shall be controUcd by, the 
Board of Dinaors;  without prejudie to such general v r s ,  but subject to the same limitations, it 
is hereby expressly dedared that the directors shall have the following powers: 

(a) To elect and rcmm all officers, agcnu and cmplo(~es of the Assodation, 
prescribe such powers and duties for them as may not be inconsistent with law, with the Artides of 
Incorporation or rhese Bylaws, fix their compensaiion and require from them securiry for faithful 
servicc. 

@) To conduct, manage and control the affairs and business of the Arsodation, 
to provide for internal security, fire protection and such other common services and utilities as they 
may deem necessary and adGsable, to maintain the common areas and common facilities of the 
Assodation, including any real or personal property wned or leased by the Arsociation, and to make 
such rules and zgulations therefor not inconsistent with law, the Artidcs of Incorparation or (he 
Bylaws as they may deem best. 

(c) To contract and to l e y  assessments for the activities herein authorizd 
indudiig such a m  as may be incidental to the stated powers and authorities and affairs of the 
Assodation. 

(d) To adopt, make and use a corprate s d ,  and to prescribe the forms of 
certificates of membership, and to alter the form of such seal and of such certificates from time to 
time as in their judgment they may deem best, provided such seal and such certificates shall at all 
times comply with the pmvisions of law. 

(e) To authork the issuance of memberships to such persons as shall be eligible 
for membership as provided in Artide IIl of the Bylaws. 

(0 To appoint an cxccutivc committee and to delegate to such committee, 
subjea to the control of the Board, any of the F r s  and authority of the Board. 

Cg) To enform the prwisions of rhese Bylaws, the Artidcs of Incorporation and 
the Dcdaration of C m n a n y  Conditions and Restrictions described in Article I hereof, and/or to 
x c k  m r y  of damages for any breach thereof that causes injury or loss to other owners or the 
Assodation. 



@) To cercise all the p m r s  and authorities wt forth in the D - h a t i o n  
including, withour limitation, the assessment v r s  therein. 

(i) To contract and to pay for maintenance, gardening, utilitie~ materials and 
supplies and services relating thereto within the Projut and to emplq personnel reasonably neccvary 
for the operation of the Projut including +rs and accountants where appropriate. 

0) To enter tbe Units as ntccssKy in connePion with construaiop maintenance 
or emergency repair for the knef i t  of the Common kcas  or of the owners in common. 

(k) To pay t a s  and special assessments which arc or wuld k a m e  a lien on 
the property of the Association, if any. 

(l) To contract and pay premiums for fm, casualty, liability and othcr insurance, 
including dmciors' and of£ificcrs' liability m r a g c  and indemnity and other bonds, as q u i d  by the 
Declaration or the B y l w  or as deemed advisable by the Board. 

(m) To delegate its v r s .  

(n) To fill ~ c a n d e s  on the Board. 

(0) Pursuant to uniform rules, to suspend the wring rights or an). other privileges 
of membership herein of an owner for any period during which any assessment against his or her Unit 
remains unpaid or for any period during which any infraction by an owner, his or her family or gucsts 
for this Declaration, the Bylws, Anjdes of Incorporation or rules continues and up to thirty ( 3 )  days 
after the procedures hercahcr enumerated a n  follorved: 

(i) Written notice of the proposed suspension and the reasons therefor 
is gixn to the owners at least fifteen (LS) days prior to the effeui% datc of the 
Board action. 

(ii) The owner is given an opportunity to submit to the Board his or her 
oral or written rcsponse to the notice not less than five (5) days prior to the e f f c .  
datc of the proposed suspension. 

(i) The notice required a h  shall be given by fust-dass mail or 
registend mail wnt to the last a d d m  of thc m c r  on the Assodation's records. 

(p) To impose raonablc  monetary penalties for any failurc to comply with the 
Declaration, B y l w  or Assodation rules, pmvided that such penalty shall bc imposed only after notice 
and an opportunity to k beard arc given in Ibe manner prescribed in Section 51(0). 

5 2  c i i t a t i o n  of P m r s .  Notwithstanding any or all of the p w r s  set for& in Seciion 
53, without the prior wtc or witten conrcnt of (1) a majority of the total mting p w r  of the 
Assodation; and (2) a majority of the mcmbcrs other than the Dedarant, the Board shall not: 

(a) Enter into any contracts which bind it or the Assodation for a period in 
e- of one (1) year, prorided that any management agreement for the Pruject shall furthcr pmvide 
that it can be ~nccl lcd upon r h i  ( 3 )  days' written norice by the Assodation, except for the 
foU0U;np: 



(i) A management contract, the terms of which h a c  becn a p p d  by 
the Federal Housing Administration or Veteran\ Administration; 

(i) The contract of a public utility company if the rates charged for the 
materials or wnices arc regulated by the California Public Utilities Commission; 
provided, housvcr, h t  the term of the contrad shall not exceed the ihonest tcrm 
for Pihich the supplier will contract for the regulated ratc; or 

( i )  Prepaid casualty and/or liability insurance polides for a term not 
to -d three (3) )cars' duration pmvided that the policy permits a short ratc 
canellation by the insured. 

(N) Lease agreements for firmrcs and equipment, which shall not enrcd 
five (5) years' duration, prwided that the lessor under the agreement is not an entity 
in which the Dedarant has a dirca or indirect ownership interest of ten percent 
(10%) or more. 

(v) Agreements for cable telc+,ion scrviccs and equipment, which shall 
not exceed fivc (5)  years' duration, pmvided that the supplier is not an entity in 
which the Dcdarant has a d i c t  or i n d i c t  m e r s h i p  interat of ton percent (10%) 
or mOH. 

(6) Agrrcmcnts for sale or lease of burglar alarm or fce alarm equipment, 
installation and scrGces of not to e a e d  five (5) years duration, prcwidcd that the 
supplier or suppliers are not entities in which the Dedarant has a direct or i n d i m  
cnunership interest of ten pertcnt (10%) or morc. 

@) During any one (1) fscal year sell property of the Assodation or incur 
aggregate expcndituns for capital impmments  to the Common Arcas having an a m g a t e  fair 
market d u e  grratcr than fifteen perccnt (15%) of the budgeted gross expenses of the Asscciation for 
that fscal gcar. 

(c) Pay compensation to members of the Board or to officers of the Assodation 
for services performed in the conduct of the Assodation's business except that such persons may be 
reimbursed for expenses incurred in carrying on the Assodation% busines. 

53 Numbcr and Oualificarion of Dimctors: Ouomm. The Board shall consist of at least 
thrcc (3) and no morc than f i ~  (5) directors until changed by appropriate amendment. The exact 
number of dirtdors shall be determined by h e  members at any annual meeting of members, pmvided 
that no incumbent d i r e o r  shall haw bis or hcr tcrm shoncncd by such action. The p m c n e  of a 
majority of directors shall constitute a quorum for the conduct of business. 

5.4 Election. Term of Office and Remorpl. All directors shall be elccted at the 
organizational meeting of mcrnbcrs and at each subsequent annual meeting of members to wrvc for 
a tcrm of one (1) )car, but if any such annual rnccting is not held or the director is not selected 
thereat, the d i m o n  may be elected at any special meeting of members held for that purpose. All 
dtcccors, unless rcmmd, shall hold ofice until their r e s p e a k  successors arc elected. In any vote 
for the clcaion of or r c m 4  of more than one (1) dircaor, no mcmber shall be entitled to cumulate 
rates for a candidate or candidates unless such candidate5 name or candidates' names h m  becn 
placed in nomination prior to the wdng and at least one (1) member has given notice at the meeting 



prior to the Mting of his or her intention to cumulate wtes. If any such member has gisen such 
notice, all mcmbers may cumulate their wtes for candidates in nomination; that 4 all or any part of 
the total number of wtcs that each mcmber has (bawd upon one mte per member for each ~cancy 
to be filled or dimxor to be remoued) may be cast for the election of or removal of any one (1) 
dimtor. Houc=r, nnlcv the en& Board is rcmd from office by the wtc  of mcmbers of the 
Asxiation, no individual d i i o r  shall be remom3 prior to the expiration of his or her tern of office 
if the wtes cast against r c m d  would be sufficient to elect the dtcctor if w e d  cllmulatisely ar an 
ciection at which the same total number of mtcs were cast and the entire Board a u t h o r i d  at the time 
of the most hccnt election of the d k a o r  acrc then being elected. The fus~ election shall be held 
either (i) within six (6) month from the date of sale by the Dedarant of the first Unit, or (ii) within 
foryttiw (45) days after fifry-one percent (51%) of the Units in the Project h m  been sold, whichcur 
fust occurs. Whcn cumulati\z wting does not permit the w e r s  othcr than the Dcdarant to el& 
rw (2) d i i o r s ,  then such wners  shall neunbeleu be permitted to e l m  tw (2) directors. Whcn 
a dirccior elected by rhe m e r s  other than the Dedarant is to be r e m c ~ 4  the consent or mtc of a 
majority of oullers other than the Dedarant must be obtained to effect such r c m M  subject to the 
a h  requirements for xcmmal. 

5 5  Vacancies. Vacanaes in the Board may be filled by a majority of the remaining 
directors, though i w  than a quorum, and each director so elected shall hold office until his or her 
successor is elected at an annual meeting of members or at a speaal meeting called for that purpose. 
A wcancy or ~ c a n a e s  shall be deemed to eldst in case of the death, resignation or sale of his or her 
Unit by any director, or if the mcmbers shall inarase the authorized numbcr of &-ctors but fail at 
the meeting at which such in-e is authorircd, or at an adjournment thereof, to elect the additional 
direaors so prwidcd for, or in case the mcmbers fail at any time to clcu the full number of 
authorized diictors, or if a director is remmd by the members. The mcmbers may at any h e  el& 
direaors to fill any Mcancy not filled by the dizctors, and may elect the additional directors at the 
meeting at wbich an amendment of the Bylaws is wted authorizing an i n w c  in the number of 
directors. If any director tenders his or her resignation to the Board, the Board shall  ha^ the p m r  
to elect a successor to take office at such time as the resignation shall become effectie. No rcduaion 
of the number of directors shall have the effect of removing any director prior to the expiration of his 
or her term in oflice. 

5.6 Place and Notice of Meeline: Rinht to be Heard. Unless othcruise permitted by law, 
all meetings of the Board shall be held at such timc and at any such placc or placcs within the Projca 
or the campus of Unixrsiry of California at Berkcley as designated ar any time by resolution of the 
Board or by written consent of all members of the Board. Noticc of all regular meetings of the Board 
shall be posted at a prominent place in the Common Areas and communicated to each director at 
leas four (4) days prior to the meeking pmrided, h m e r ,  that notice of a meeting ncul not be giun 
to any director who has signed a w a k r  of notice or a written conscnt to holding of the mcctiyq 
Subjcu to the prwisions of Section 512, Lib, all regular and spcdal meetings of the Board shall be 
open to all mcmbers of ~ h c  Association; h m u r ,  such mcmbers who arc not on the Board shall not 
haw the right to speak unless authorized by a majority of a quorum of the Board. 

5.7 Qmanizarional Meeting. lmmcdiatcly following each annual meeting of members, the 
Board shaIl hold a regular meeting for the purpose of organization, election of officers and the 
transaction of othcr business. Noticc of such mceLings is hereby dispensed with. 

5 8  Q m .  Other regular meetings of the Board may bc held at such 
and day and hour as may be f x d  from time to time, subject ro the notice requirements 

contained in Seaion 56,  supra. Regular meetings of the Board shall be held at least m r y  k t  (3) 



months and more frequently when the business to be transacted by the Board justifies more frcquent 
meetings. 

5.9 S~cdal  Meetinns. S p e d  mcctings of the Board for any purpose or purposes 
whatsoever may bc called at any time by the Prddent or any tw (2) dircaors and upon written 
notia b c i i  delilivcred to cach director and posted in the manner prsuibed for notia of mgu!a~ 
meetings and spcdfying in addition to the place, the date and the hour of such meeting, the genera 
nature of the busincss to be transacted thcrcat; prwidcd, hmver ,  &at n d c e  n d  not be given to 
any k o r  who has signed a w a i ~ r  of notice or consent to holding the mecting. 

510 M a i o r i ~  Rule. b p t  as exprcrsfy provided elsewhere in these Bylaws, a simple 
majority of the dircaors presenr at any meeting duly held at which a quorum L present shall pnvaIi 
on all questions. 

511 Election of Officers. All officers shall be chosen by wte of the Board, except such 
officers as may be appointed in accordance with Sections 6 3  and 6.4. 

512 Eixccutiw Sessions. Upon the mte of a majority of a quorum of the Board, it may 
adjourn a meeting and reconwne in encutix session to discuss and mte upon personnel matters, 
litigation in which the Association is or may become i n m l d  and business of similar nature, provided 
that the nature of such business to be dLcucd in e z c u t i ~  session is first announced in open &on. 

5 U  Anion Without a Meeting. The Board may take actions without a meeting if all 
directors consent in writing to the action to be taken. An explanation of any such action to bc t&n 
by unanimous written consent shall bc g i ~ n  by the Board to the members of the Association in the 
mamer pmvidcd in Section 5.6 hereof for the giving of notice of regular meetings of the Board wirhin 
three (3) days after all written consents haw been obtained. 

ARTICLE 6 
QFFlCERS 

6 1  Officcrs. The officers of the Assodation shall be Prcsidcn~ Vice-President, Suxtary 
and Treasurer. 

6 2  Election. The officers of the Arsodation, uecpt such officers as may bc appointed 
in accordance with the pmvisioas of Seaions 6 3  and 6.4, shall be chosen annually by the B o d  and 
cach shall hold his or her office until he or she shall resign or shd  be rcmwd or othcrwize 
diqualilicd to serve, or unril the election and qualification of his or her successor. 

6 3  Subordinate Officers. etc. The Board may appoint such other o f i a r s  as the b u i n e ~  
of the Assodation may require, each of whom shall hold office for such period, have such authority 
and perform such duties as an pruvidcd in the By& or as the Board may dctcnninc from timc to 
timc. 

6.4 Remwdl and Resirmation. Any officer may be remmd, either with or without cause, 
by a majority of the directors at the time in officg al any mgular or speaal meeting of the Board, or, 
except in the case of an officer chosen by the Board, by any officer upon such power of rcmcnal as 
may be wnferrcd by the Board. Any officer may resign at any timc by giving written notice to the 
Board or the Pmident or the Scnctary of the Assodation. Any such resignation shall take effect at 



the date of the receipt of such notice or at any ktcr time spcdf~cd thcrein, and, unlcss otherwise 
specified thcrein, the acceptance of such mignation shall not be necessary to make it effeaiw. 

65 Vacancies. A ~ c a n c y  in any office because of dcath, rrsignation, remud, 
dlquaIiiication or any Mhcr cauw shall be fdcd in the manner prcsuibcd in the Bylaws for (he 
regular appointmcnu to such office. 

6.6 President. Subject to such super*ory powers, if any, as may be giun by the Board 
to the Chairman of thc Board, if thcrc be such an oKczr, the President shall be thc chief wecutiw 
officer of the Assodation and shall, subjcct to the control of the Board, hax general supcrvirion, 
direction and control of thc business and officers of the Aimciation. Hc or she shall preside at all 
meetings of the members in the absence of the Chairman of thc Boa& or, if there be none, at all 
meetings of the Board. He  or she shall be cx-offido a member of all the sanding committees 
including the cxccutiu committee, if any, and shall have the general poucrs and duties of management 
usually wstcd in the ofiice of president of an awdation and shall have such other pouers and duties 
as may be prescribed by the Board or by the Bylaws. 

6.7 Vice-President. In the absence or U ~ i l i t y  of the Prtsjdent, the Vice-presidents in 
ordcr of thcir rank as futd by the Board or, if not ranked, the Vice-president designated by the 
Board, shall perform all the duties of the President, and when so a&g shall haw. all the powers of 
and be subject to all the restrictions upon the Pnesidcnt. The Vice-Presidents shall hax such othcr 
pavers and perform such othcr duties as from timc to timc may be prescribed for them rcspecfiwly 
by thc Board or by the Bylaws. 

6.8 Secretary. The Secretary shall keep, or cause to be kept, at thc principal office or 
such other place as the Board may ordcr, a book of minutes of all mcccings of directors and members, 
with the time and piace of holding whcthcr regular or special and if special, how authorizd thc 
notice thereof giwn, and the namcs of thosc prcscnt or reprcscnted. The Seuctary shall k c p ,  or 
causc to be kept, at the prinapal ofice or at the ofice of the Association's transfer agent, a 
mcmbership rcgistcr, or a duplicate mcmbership registcr showing the namcs of the members and their 
addresscs, and the property to which each membership relaty the number of memberships, the 
number and date of cenificates issued for thc same and the numkr  and datc of cancellation of ewry 
certificate surrendered for cancellation. The Scmtary shall giu, or causc to be giun, notice of all 
mectings of thc members and of thc Board required by the Bylaws or by law to be giun, and he or 
shc shall kecp thc scal of the Assmiation in safe custody and shall haw. such othcr powers and 
perform such othcr duties as may be prcrcribed by the Board or the Byfaws. 

6.9 Chief Enancial OEccr--Treasurer. The Chief Fmancial Officer, herein called the 
Treasurer shall kcep and maintain, or cauw to be kept and maintained, adcquatc and c o w  accounts 
of the properties and business transactions of the Assodation. The Treasurer shall dcposit all monies 
and othcr mluablcs in the name and to  rhc nedir of the Assodation with such depositories as may be 
designated by the Board. He  or she shall disburse rhc furids of the M a t i o n  as may be ordered by 
the Board, shall rendcr to the President and directors, whencur thcy request it, an account of all his 
transactions as Treasurer and of thc fmanaal condition of the Association, and shall h m  such Mhcr 
powers and perform such othcr duties as may be prescribed by thc Board or the Bylaws. 



71 Inswnion of Corwratc Rccordg. The membership register or duplicate membenhip 
register, the book of account and minutes of pnxctdings of the members, direaors and committees 
shall be open to inspaion upon the written demand of any member, at any reasonable time, for a 
p u r p  reasonably related to his interests as a member. Such inspection may be made in person or 
by an agent or attorney, and shall indude the right to makc cdracts. Demands of inspaion other 
than at a memberf meeting shall be made in writing upon the President or Seottary. Evcry such 
demand unless granted, shall be referred by such officer to the Bod. The Board &all adopt 
-nable and uniform rules respcdtng (1) the ndcc to be giwn to the custodian of the particular 
ncords to be inspeaed by a member, (2) the hours and days of the aeek when such inspeaion may 
be made; and (3) payment of the cmt of rcprodudng copies of documents requested by a member. 
Each director shall haw the right at any reasonable time to inspect all bookg records and documents 
of the Assodation and physical properties owned or controlled by the Assodation. The right of 
inspcaion by a dinctor includes the right to make emacts and copies of documcnb. 

7 2  Checks. Drafts. ctc. AU checks, drafts or other orders for the payment of money, 
notes or other cGdenccs of indebtedocss, issued in the name of or psjable to the Assodation, shall 
be signed or endorsed by such person or persons and in such manner as from rime to b e  shall be 
determined by resolution of the Board. 

7 3  Contract. ctc. How Executed. The Board, except as otherwise provided in the Bylaws, 
may authorize any officer or ofiiccrs, agent or agents to enter into any contract or a c u t e  any 
instrument in the name of and on behalf of the Awdation, and such authority may be general or 
confined to spedfic instances; and unless so authorized by the Board, no officer, agent or cmp1qe.c 
shall havc any pcn\.cr or authority to bind the Association by a contract or engagement or to pledge 
its credit or to render it liable for any purpose or for any amount. 

7.4 Balance Sheets. Oneratine Statements and Budects. The f o l l d g  fmanaal 
information shall be ngularly prepared and distribuled by the A d a t i o n  to all members: 

(a) A budget for each fscal year consisting of at lcast the following information 
shall be distributed not less than forty.fi% (45) days and not mom than sixty (60) days prior to the 
beginning of the f d  year: 

(i) Estimated revenue and upenscs on an a d  basis. 

(i) The amount of the total cash rcwrves of the Assodation m n t l y  
;nailable for replacement, or major repair of common facilities, and for 
contingencies. 

(i) An i t e m ' d  estimate of the remaining life of, and the methods of 
funding to defray rcpair, replacement, or addirions to major components of the 
Common Aw and facilities for which the Assodation is responsible. 

(iv) A general statement setting fonh the proccduhs w d  by the 
Assodation in the calculation and establishment of rcserxs to defray the costs of 
repal; rcplacemcnt, or additions to major components of the Common Arcas and 
facilities for which the Assodation is responsible. 



@) A bdancc sheet, as of an accounting date which is the last day of the month 
dosest in time to six (6) months from the datc of dosing of the first sale of a Unit, and an opcracing 
statement for the period from the date of the Grst dosing to the said accounting date, shall be 
distributed within sixty (60) days after the accounting datc. This operating statement shall indude a 
schedule of aswssments receiwd and rcakable idcnfiui by the ad& of the Unit and the name 
of the entity d 

(c) A report co&ting of the follawing shall be distributed within one h u n d d  
m n t y  (Dl) days after the dosing of the f d  par. 

fi) A balance sheet as of the end of the f d  y. 

') An operating (income) statement for the fiscal y, 

(i) A statement of changes in f m a a l  position for the Gxal p. 

(iv) For any f d  )car in which the gross income to the Assodation 
e& S e u n t y F i ~  Thousand Dollars (S75,000), a corn of the rcview of the annual 
report prepared in accordance k t h  generally accepted ac~ounting principles by a 
licensee of the California State Board of Accountancy. 

(v) The information required by section 8322 of the California 
Corporations Code. 

If the report referred to in subparagraph (c), a b m ,  is not prepared by an independent 
accountant, it shall be accompanied by the certificate of an authorized officer of the Association that 
the statement was prepared from the books and records of the Association without independent audit 
or review. 

In addition to fmanaal statcmenrs, the Association shall annually distribute witbin siay (60) 
days prior to the beginning of the fscal ycar a sratement of the Assodation's policies and practices 
in enforcing its remedies against members for defaults in the payment of regular and s p d  
-menu indudiag the recording and foreclosing of liens against members' Units. 

ARTICLE 8 
AMEPrDMENQ 

The Bylaws may be amended or repealed by the wtc at a duly called meeting or by written 
consent of not lcss &an a fifty-one percent (51%) wte of the wting power of the Assodation which 
indudes at least a f&one percent (51%) wtc of all members other than the Dcdarant, and which 
indudes the affiiativc wtcs (or deemed consent ac procidcd in the CC&Rs) of at least fifrysnc 
percent (51%) of all firsl mortgagees of Uniu. Notwithstanding the a h ,  thc pexntagc of a 
quorum or of the wring power of the Assodation or of members necessary to amend a specific dausc 
or prwLion in the Anides or Bylaw shall not be lcss than a prescribed pcrczntagc of a f f i e d  wtcs 
rquimd to be taken under that d a u u .  



CERTIFICATE OF SECRETARY 

I, the undersigned, do hchby (re that I am the duly clcned and a* Sccrctary 

of the Unkrsity Tcrraa Berkeley Homcow~crs Asocdian, a California mutual benefit corporarion; 

and that the forcgaitlg Bylaws comktbg of the eight (8) Anides and 0 PagY 

constitute the B y i w  of said corporation as duly adopted by thc incorporators of said corporation, on 

, 19-, at Berkeley, California. 

IN WITNESS WHEREOF, I h m  hereunto set my hand this day of 

199-. 

Uniuniry Term BylmFNL 
8/11P=' 



EXHIBIT 'A' TO ARCHITECNRAL GUIDELINES 

ARB FEE SCHEDULE 

PIan/Design Review for General Home 
Improvements 

Review of Landscaping Pkns 

PlanPCsign Review for Cnnsvuction of 
Improvements Not Subrn i t~d  P r h  
to Commencement of work' 

No Charge 

No Cbargc 

The fee docs not include any costs which may be incurred by UCB or the ARB in pursuing 
various remedies a d a b l c  under the Regulations, or the Common Arcas Lease (iduding costs 
associated with the required removal of any unauthorized structure). AU such costs may be 
separately asscvcd against an Owner violating the provtions of the Rcgufations and Guidelines. 


